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Introduction

This Statement of Common Ground (SoCG) has been prepared in support of the examination
phase for the proposed Gatwick Northern Runway Project (NRP). The Application was made by
Gatwick Airport Limited (the Applicant) to the Secretary of State for the Department for Transport
(the Secretary of State) pursuant to Section 37 of the Planning Act 2008 (PA 2008).

The Application comprises alterations to the existing northern runway which, together with the
lifting of the current restrictions on its use, would enable dual runway operations. It also includes
the development of a range of infrastructure and facilities which, with the alterations to the
northern runway, would enable an increase in the airport's passenger throughput capacity. This
includes substantial upgrade works to certain surface access routes which lead to the airport. A
full description of the Proposed Development is included in ES Chapter 5: Project Description
(Doc Ref. 5.1).

SoCGs are an established means in the planning process of allowing all parties to identify and
focus on specific issues that may need to be considered during the Examination. The purpose
and possible content of SoCG is detailed in the Department for Communities and Local
Government’s guidance entitled ‘Planning Act 2008: examination of applications for development
consent’ (2015), stating:

“A statement of common ground is a written statement prepared jointly by the applicant
and another party or parties, setting out any matters on which they agree. As well as
identifying matters which are not in real dispute, it is also useful if a statement identifies
those areas where agreement has not been reached. The statement should include
references to show where those matters are dealt with in the written representations or
other documentary evidence.”

The SoCGs between the Applicant and the local authorities comprises several documents, to
which this document is one. The Statement of Commonality provides details of the structure and
status of the SOoCG between all the relevant Interested Parties, including the local authorities.
Naturally, the level of detail across the suite of SOCG varies to reflect the nature and complexity
of the matter, as well as the position between the parties.

This document solely relates to matters between the Applicant and Surrey County Council. A
summary of the meetings and correspondence that has taken place between the parties is
detailed in Appendix 1 of this document.

The engagement between the parties across the breadth of matters is ongoing. Therefore, the
SoCG is an evolving document and the detailed wording within it is still being discussed in detail
between the parties. Future iterations will be submitted at each deadline; and both parties reserve
the right to supplement the matters identified as discussions progress, to ensure it is
comprehensive and up to date.

This SoCG has been produced to confirm to the Examining Authority (ExA) where agreement has
been reached between the parties, and where agreement has not (yet) been reached, and is
presented in a tabular form. This SOoCG does not seek to replicate information that is available
elsewhere, either within the Application and/or Examination documents, referring out where
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appropriate. The terminology used within the SoCG to reflect the status between the parties is
either:

= “Agreed” to indicate where a matter has been resolved to the satisfaction of the parties.

= “Not Agreed” to indicate a final position where parties cannot agree.

= “Under discussion” to indicate where matters are subject of on-going discussion with the aim
to either resolve or refine the extent of disagreement between the parties.

=  “No longer pursuing” where the stakeholder no longer pursues an interest in the matter.

1.1.8 It can be assumed that any matters not specifically referred to in Section 2 of this SoCG are not
of material interest or relevance to Surrey County Council; and therefore, have not been the
subject of any discussions between the parties, or have been previously discussed and
addressed through the DCO process. As such, those matters should be assumed to be agreed,
unless otherwise raised in due course by any of the parties.

1.1.9 The versions of the SoCGs submitted at Deadline 9 reflect the discussions between
parties since the previous versions submitted into the Examination at Deadline 5. This
has allowed for substantive updates from both parties until 12 August 2024 (when the
JLAs returned comments on their updated position). Following receipt of those comments
and in view of the timescales of the examination, the Applicant has only provided updates
to such matters where considered necessary/helpful in view of its previous stated
response, including by reference to its closing submissions and/or where engagement has
enabled matters to be further progressed (including through the Section 106 Agreement).
Therefore updated commentary has not been provided for all matters.

1.1.10 Furthermore, updates to the SoCGs at Deadline 9 have been prepared in parallel with
negotiations on the Section 106 Agreement. Whilst the parties have endeavoured to
ensure the positions reflected in this SoCG reflect the agreement now reached, the parties
prepared a joint statement to confirm the effect of the agreed s106 Agreement on resolving
a number of issues which have been raised in the examination. The matters set out below
by both parties should be read within the context of the joint position statement prepared
by the Applicant and the JLAs submitted as part of their respective Deadline 9
submissions and their respective closing submissions submitted at Deadline 9 where
applicable to the topic in question.

Gatwick Northern Runway Project
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2 Current Position
2.1. Agricultural Land Use and Recreation
2.1.1 Table 2.1 sets out the position of both parties in relation to agricultural land use and recreation matters.

Table 2.1 Statement of Common Ground — Agricultural Land Use and Recreation Matters

Our northern runway: making best use of Gatwick

Reference | Matter Stakeholder Position Gatwick Airport Limited Position Signposting Status
Baseline
There are no issues relating to the baseline for this topic in this Statement of Common Ground.
Assessment Methodology
There are no issues relating to the assessment methodology for this topic in this Statement of Common Ground.
Assessment
2.1.3.1 Impact on | The dDCO would allow the permanent acquisition of c. 2.25 acres of agricultural land | Paragraphs 19.9.10 and 19.9.13 of ES Chapter 19 Agricultural Land Use and Recreation | ES Chapter Under
agricultura | to facilitate Work Nos. 37 (Works associated with the Longbridge Roundabout assess the effect of the loss of approximately 0.9ha of agricultural land from the Gatwick | 19 discussion
[land junction) and 40 (Works associated with land to the north east of Longbridge Dairy Farm land holding. Paragraph 19.9.13 states that: Agricultural
Roundabout). If development consent is granted this will result in the loss of Land Use and
agricultural land, which has been identified as potentially suitable for Biodiversity Net “The loss of approximately 0.9 hectares from Holding 5, for highway improvements and Recreation
Gain purposes. environmental mitigation works would affect an area within a single field of a larger [APP-044]
tenanted landowner but the current livestock-based operation would not be jeopardised
Updated position (Deadline 1): Discussions ongoing. by this limited loss of land and there would be no severance of land from the remaining
area of the holding.”
Updated position (Deadline 5): Discussions ongoing. . . i i )
Updated Position (April 2024): Discussions between the Applicant and Surrey County
. o _ Council are continuing.
Updated position (12" August 2024): Negotiations continue.
Updated Position (July 2024)
Discussions on the Heads of Terms are continuing with Surrey County Council in relation
to the land at Gatwick Dairy Farm, including the retention of the access to the remaining
area of Gatwick Dairy Farm.
Updated position (15" August 2024)
The Applicant received correspondence and comments upon draft Heads of Terms from
SCCal on Friday 9™ August. A response to both the correspondence and comments
upon Heads of Terms was provided to SCCal by the Applicant on 13% August. The
Applicant met with SCCal on 14" August and has subsequently received confirmation
that they are prepared to progress heads of terms and negotiations with the Applicant in
respect of Gatwick Dairy Farm. The Applicant is hopefully that terms can be agreed prior
to Deadline 9.
2.1.3.2 Impact on | Replacement open space will be provided at Gatwick Dairy Farm. It is not clear what The construction of the highway improvement works at Longbridge roundabout to enable | Statement of Under
open site selection process was adopted to determine why this is the most appropriate the roundabout to have a slightly larger diameter and to accommodate wider circulating Reasons [AS- | discussion
space location for replacement open space. By its nature, open space should be accessible | lanes, enhanced active travel infrastructure, improved exit and entry lanes, and drainage | 008] — covered
and beneficial to local communities. The proposed open space would sit between attenuation would affect land that eventually forms part of the replacement open space by 2.1.4.1
River Mole to the east and agricultural land to the west. It is not clear how this will below
Gatwick Northern Runway Project
Statement of Common Ground — GAL and Surrey County Council — Version 3.0 Page 5
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benefit local communities, particularly since, by article 40(1) of the dDCO, the
replacement open space land will not be provided until some time after the open
space land has vested in GAL.

Updated position (Deadline 1): Discussions ongoing.

Updated position (Deadline 5):

Whilst it noted a number of sites were considered for replacement open space it is not
clear from the response why they were not prioritised given they could have been
brought forward earlier than the land at Dairy Farm. This will be used as a
construction compound for a number of year before the replacement open space can
be delivered. This will be a number of years after the open space has been lost.

Updated position (12" August 2024): See 2.1.4.1

or where proposed maintenance and footpath accesses to the open space would be
provided.

It would therefore not be possible to establish and provide access to the open space
proposed in advance of the highway works. However, the location of the works on the
southern edge of the existing Church Meadows would not restrict the continued use of
the main area of Church Meadows, during this period, albeit within a slightly reduced
area.

The Statement of Reasons in paragraphs 10.1.9 — 10.1.26 explains that:

10.1.19 The proposed areas of the replacement open space significantly exceed the
area of public open space permanently lost. In total, approximately 1.95 ha of
replacement land would be provided compared to a loss of approximately 1.16 ha. This
provides an increase of approximately 0.79 ha (68%) of open space available to local
communities.

10.1.20 The areas of replacement open space provided greatly exceed in quantity the
land permanently acquired from each of Church Meadows.... In Church Meadows a loss
of 0.13 ha is replaced by 0.52 ha.

10.1.21 The proposed locations of the areas of replacement open space are the closest
available parcels of land to those areas that would be permanently lost.

10.1.23 The areas of replacement open space would be available to the communities
that the existing open space currently serves, including local residents, airport staff and
visitors in locations as close as possible to the current provision.

10.1.25 The replacement open space at Church Meadows is currently used to support a
livestock-based farming enterprise. The current grassland use of the replacement land
would enable the early establishment of a usable and attractive space, similar to the
existing area of Church Meadows. The implementation of planting proposals in
accordance with the principles set out in the ES Appendix 8.8.1: Outline Landscape and
Ecology Management Plan (Doc Ref. 5.3) would further enhance the quality of the
replacement open space as the landscaping develops.

10.1.26 The replacement land is therefore land which is not less in area than the open
space land to be acquired and is no less advantageous to the persons, if any, entitled to
rights of common or other rights, and to the public. It therefore satisfies section 131(4)
and the definition in section 131(12) of the 2008 Act.

Updated Position (April 2024): Although the areas of open space affected by NRP
form part of the same Riverside Green Chain, as designated by Reigate and Banstead
Borough Council, they comprise separate discrete areas of land within this designation,
one forming the fringe of Riverside Garden Park, a second small area of land

4.8.1 Surface
Access
Highways
Plans —
General
Arrangements
- For
Approval

[APP 020]
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immediately to the south of the A23 Brighton Road and also land that forms part of
Church Meadows to the north of the A23 Brighton Road.

A range of potential options for suitable replacement open space were considered and
their locations are shown on the figure below (overlaid onto Figure 19.8.1 of the ES

[APP-058].

i ; =Pt 1 > LONDON
) S A ks \a7 GATWICK
S 48 =
AT Vit | O3 Project Ste Boundary
A _‘{CHUIC'\ Meadow | 7 : = lR:::M»’réN Open Space

Permanent Loss of Open
Space

All are in relatively close proximity to the open space to be lost, in accordance with the
requirements of Reigate and Banstead Local Plan Policy OSR 1 for the establishment of
Urban Open Space under.

1. Provision of land to the north of Church Meadows but to the east of the River Mole.

2. Land to the west of the River Mole, north of the A23 Brighton Road

3. Land to the south of the A23 Brighton Road immediately to the south-east of the
Longbridge Roundabout where there is a small area of woodland not affected by
adjacent the highway improvement works to Longbridge Roundabout which adjoins
the existing thin strip of open space to the west of the River Mole.

4. Land in Car Park B to the north and south of the A23 London Road.

5. Land to the east of the London to Brighton Railway, north of the A23 London Road.

Options 1, 3 and 5 were discounted for the following reasons.

Option 1 — Land to the North of Church Meadows. This option was discounted as the
land to the north of the existing Church Meadows already forms part of the Reigate and
Banstead Riverside Garden Chain, which is already designated open space, and
therefore would not be able to be used as new replacement open space.

Option 3 - Land to the south of the A23 Brighton Road immediately to the south-east of
the Longbridge Roundabout. This small area of land is isolated and landlocked from any
other areas of land, bounded by roads and the River Mole. Unlike the proposed

Gatwick Northern Runway Project
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replacement areas where the provision of a new bridge over the River Mole and a new
linking footway can be provided, this area cannot feasibly be linked to other existing
open spaces in the same way due to the isolated nature of the parcel and the limited
area available in which to locate new linking infrastructure, which would have to be
through the provision of a significant bridge structure over the River Mole. The access
into the existing strip of open space alongside the west bank of the River Mole is also
unsuitable for public access, which is currently provided via a gate that leads to a steep
earth bank.

This area therefore does not form an accessible or contiguous area of land to the main
areas of Riverside Garden Park and Church Meadows affected by NRP and has
therefore been discounted.

Option 5 — Land to the east of the London to Brighton railway, north of the A23 London
Road. This was discounted as it is identified for development as the Horley Business
Park to the West of Balcombe Road in the Development Management Plan (HOR9). It is
also located approximately 250m to the south of the edge of Riverside Garden Park and
is physically separated from the existing open space by Gatwick Car Park B and the
Railway line.

The options to provide replacement open space in areas of Car Park B (Option 4) and to
the west of the River Mole, north of Longbridge Roundabout (Option 2) were therefore
taken forward into the development of the open space strategy for NRP.In response to
feedback received on the delivery of the replacement open space, Article 40 of version
6.0 of the draft Development Consent Order (Doc Ref.2.1) submitted at Deadline 3
requires an Open Space Delivery Plan to be submitted before the loss of any existing
open space which includes a timetable for the submission of the Landscape and Ecology
Management Plans for the replacement land and a timetable for the laying out of the
replacement land as open space.

Updated Position (July 2024)

The alternative sites considered, which included potential areas in reasonable proximity
to those areas affected i.e. Options 1, 3 and 5 were discounted as potential suitable
replacement sites for reasons explained in the April 2024 response.

Mitigation and Compensation

2141

Mitigation
for
impacts at
Gatwick
Dairy
Farm

SCCal would like GAL to propose appropriate mitigation against sterilisation of its
development land. This could include ensuring the realignment of STR does not
prevent access into the retained land and any structures and drainage works do not
prohibit development on the adjoining land.

Updated position (Deadline 1): Discussions ongoing.

Updated position (Deadline 5): Discussions ongoing.

The delivery of the replacement open space is secured in Part 5 of the Draft DCO.

The concept designs for the areas of replacement open space will therefore be
developed in accordance with the principles provided in the Landscape and Ecological
Management Plan and in consultation with Surrey County Council and Reigate and
Banstead Borough Council including access arrangements to the replacement open
space and the retention of access to the remaining area of Gatwick Dairy Farm.

Draft DCO
(REP3-006)

ES Appendix
8.8.1 Outline
Landscape

and Ecology
Management

Under
discussion
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Updated Position (April 2024): Plan Parts 1
Updated position (12" August 2024): Negotiations continue. to 4 [APP-113

Discussions on the Heads of Terms are continuing with Surrey County Council in relation | to APP-116]
to the land at Gatwick Dairy Farm, including the retention of the access to the remaining
area of Gatwick Dairy Farm.

In response to feedback received on the delivery of the replacement open space, Article
40 of version 6.0 of the draft Development Consent Order (Doc Ref.2.1) submitted at
Deadline 3 requires an Open Space Delivery Plan to be submitted before the loss of any
existing open space which includes a timetable for the submission of the Landscape and
Ecology Management Plans for the replacement land and a timetable for the laying out
of the replacement land as open space.

ES Appendix 8.8.1: Outline Landscape and Ecology Management Plan [REP2-021
to REP2-027] sets the overarching vision for the Project. The LEMPs for areas of
replacement open space, including management and maintenance arrangements will be
submitted to and approved by the LPA before work commences as set out within
Requirement 8(1) of the draft DCO. These LEMPs are required to be substantially in
accordance with the principles in the outline LEMP.

The draft Section 106 Agreement [REP2-004] proposes funding arrangements for the
maintenance of the Church Meadows open space replacement area.

Updated Position (July 2024)

Discussions on the Heads of Terms are continuing with Surrey County Council in relation
to the land at Gatwick Dairy Farm, including the retention of the access to the remaining
area of Gatwick Dairy Farm.

Updated position (14" August 2024)

The Applicant received correspondence and comments upon draft Heads of Terms from
SCCal on Friday 9t August. A response to both the correspondence and comments
upon Heads of Terms was provided to SCCaL by the Applicant on 13" August. The
Applicant met with SCCal on 14" August and has subsequently received confirmation
that they are prepared to progress heads of terms and negotiations with the Applicant in
respect of Gatwick Dairy Farm. The Applicant is hopefully that terms can be agreed prior
to Deadline 9.

Other

There are no other issues relevant to this topic in this Statement of Common Ground.

Gatwick Northern Runway Project
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2.2. Air Quality

221 Table 2.1 sets out the position of both parties in relation to air quality matters.

Table 2.2 Statement of Common Ground — Air Quality Matters

Reference Matter ‘ Stakeholder Position Gatwick Airport Limited Position Signposting Status

Issues relating to air quality are included within the Health and Wellbeing section of this Statement of Common Ground.

Gatwick Northern Runway Project
Statement of Common Ground — GAL and Surrey County Council — Version 3.0 Page 10
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2.3. Capacity and Operations
231 Table 2.3 sets out the position of both parties in relation to capacity and operations matters.

Table 2.3 Statement of Common Ground — Capacity and Operations Matters

Reference Matter Stakeholder Position ‘ Gatwick Airport Limited Position Sighposting Status

Please see the joint Statement of Common Ground prepared in relation to Capacity and Operations (Doc Ref. 10.1.18).

Gatwick Northern Runway Project
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Our northern runway: making best use of Gatwick

Table 2.4 sets out the position of both parties in relation to climate change matters.

Table 2.4 Statement of Common Ground — Climate Change Matters

Change Resilience Assessment -
Lack of consideration of storm
events / wildfire / fog

Wildfire is not mentioned as a possible climate hazard to impact
the airport’s operation. However, wildfires in the surrounding area,
in particular the smoke they generate can impact airport
operations. Risks associated with fog were not included in the risk
assessment, however, fog can impact visibility and ability to
perform day to day airport operations.

Updated Position (Deadline 5): It is noted the Applicant has
prepared the 'Examination Technical Note — Climate Change 2:
Wildfire and fog risks’ which has been reviewed and is considered
to address this issue.

rainfall (increased probability of extreme weather events (Risks 2,
13-15 in ES Appendix 15.8.1 Climate Change Resilience
Assessment) and high winds (risks 18-21 in ES Appendix 15.8.1
Climate Change Resilience Assessment) within the assessment.
The risks associated with these hazards have been assessed as
medium. Additional information on changes in wind speeds can be
found in Chapter 15 (Paragraph 15.5.28) (APP-040). Reductions in
wind speeds are anticipated in winter and summer. Quantitative
data on changes in lightning across the UK are not provided by
UKCP18 at the 12km scale. A summary of the Met Office findings
for changes in lightning flash rate across the UK is provided in
Chapter 15 (Paragraph 15.5.27) which suggests that Gatwick can
expect lightning frequency to increase during summary and spring
and decrease during autumn. Risks 22 and 23 in Appendix 15.8.1
Climate Change Resilience Assessment provide information on the
potential impacts, existing mitigation measures and risks associated
with increased lightning strikes.

Climate Change
Resilience
Assessment [APP-187

ES Chapter 15 Climate
Change [APP-040]

Reference Matter ‘ Stakeholder Position ‘ Gatwick Airport Limited Position Signposting ‘ Status
Baseline
24.1.1 ES Chapter 15 Climate Change The most distant time period chosen for assessment was 2040- The most distant time period chosen for the assessment was 2050- | ES Chapter 12: Traffic | Agreed
baseline - Time periods considered | 2069 (2060s) (as detailed in paragraph 15.5.2), however, some 2079 (2060s), not 2040-2069. This time period was selected to and Transport [APP-
for climate change projections are asset components are assumed to be operational in perpetuity, represent a reasonable worst-case scenario at the highest 037]
not far enough into the future to and therefore these climate change projections are not adequately | resolution that is available. The UKCP18 12km projections used
represent the worst case scenario. far enough into the future to represent the worst case scenario. within the assessment do not go beyond 2080. This dataset also ES Chapter 11: Water
include a range of useful variables to support the assessment (e.g. Environment
Updated position (Deadline 1): It is acknowledged that the the number of hot days). The probabilistic projections do not contain | [APP-036]
Applicant did undertake a thorough climate data gathering these variables. In addition to this, it is recommended by the Met
exercise sufficient to inform the assessment and meet planning Office that consistency is maintained between the time periods used
requirements. within an assessment. The most pessimistic RCP scenario was also
employed to provide an indication of potential worst-case scenario
conditions. Climate projections up to 2100 are used in ES Chapter
12: Traffic and Transport and ES Chapter 11: Water Environment in
accordance with DMRB guidance.
Assessment Methodology
24.2.1 ES appendix 15.8.1 Climate Storm events are not considered sufficiently in this assessment. Storm events are considered through the inclusion of extreme ES Appendix 15.8.1 Agreed

Gatwick Northern Runway Project
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GAL will put more detail about fog in the Statement of Common
Ground (SoCG) of which there will be one combined one for climate
change.

Additional data is now available for wildfire that was not available at
the time of submission of the DCO application, GAL will put more
detail about wildfire in the SoCG.

2.4.2.2 ES appendix 15.8.1 Climate Consideration to be given to how climate change could impact Electronic equipment is considered within the climate change ES Appendix 15.8.1 Agreed
Change Resilience Assessment - critical equipment and infrastructure e.g. power, resilience assessment (ES Appendix 15.8.1 Climate Change Climate Change
Insufficient detail on the climate telecommunications as well as the embedded and additional Resilience Assessment). Risks 6, 9 and 24 make reference to Resilience
change impact on critical airport mitigations to reduce this risk. For example, flooding or storm electronic equipment and the mitigation measures that are in place Assessment [APP-187]
equipment and infrastructure. events impact critical power equipment and causing a power to ensure it remains operational. This equipment is designed to
outage. current temperature ranges based on existing standards and will be
updated as part of business as usual operations. New/upgraded
Updated position (Deadline 1): It is acknowledged that the products would be sourced based on the latest available design
Applicant has given consideration to the impact climate change standards.
could have on ‘critical equipment and infrastructure’, with
subsequent mitigation measures being put in place, as well as Risk 12 also highlights how HVAC equipment is designed to cope
consideration being given when new/upgraded products are with extreme cold temperatures.
required.
Risk 15 highlights risks associated with flooding of electrical
It is acknowledged that the Applicant does not have the exact equipment and mechanical operating mechanisms. The FRA sets
design of power and telecommunications equipment, but it's out a Flood Resilience Statement and a Surface Access Drainage
assumed that the appropriate mitigation measures identified will Strategy to increase flood storage capacity at site and reduce flood
be applied to critical equipment. risk for all assets including electrical equipment. Power and
telecommunications is incorporated within electronic equipment.
At present, the exact design of power and telecommunications
equipment is unknown and therefore the equipment was grouped
into 'electronic equipment'. It is assumed that the appropriate
mitigation measures identified will be applied to critical equipment.
Assessment
2.4.3.1 ES Chapter 15 Climate Change Construction risks identified (refer Table 15.8.5 of ES Chapter 15 In addition to the information provided in Table 15.8.5 of ES Chapter | ES Chapter 15 Climate | Agreed
assessment of significant effects - Climate Change) are limited and could be addressed in more 15 Climate Change, further information on the identified construction | Change [APP-040]
Identification of construction risks is | detail e.g. flooding of site or construction compounds causing risks is provided in Table 2.1.1 of ES Appendix 15.8.1 Climate
limited health and safety issues, damage to equipment and/or impacts to | Change Resilience Assessment. This risk consider the impact of the | ES Appendix 15.8.1
the construction programme and resulting cost increases. increased numbers of extremely hot days and the range of risks Climate Change
covered by the increased probability of extreme weather events Resilience
Updated position (Deadline 1): Whilst more detail could be including heatwaves and flooding. However, appropriate mitigation Assessment [APP-187]
added to the construction impacts identified, the Applicant's measures are in place to mitigate these hazards and risks. These
assessment of construction impacts does constitute a robust are detailed within the Code of Construction Practice which details ES Appendix 5.2.3:
assessment that meets the planning requirements and the work the methods in pace to ensure construction can be sustained during | Code of Construction
undertaken is consistent with the relevant local council's policies adverse weather events. Several design measures are included to Practice (REP1-021)
regarding climate change reduce the risk associated with flooding (e.g. avoiding temporary
buildings and operation-critical building systems being in flood risk
Gatwick Northern Runway Project
Statement of Common Ground — GAL and Surrey County Council — Version 3.0 Page 13
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zones. This is to ensure that the delivery of the project will comply
with appropriate environmental and health and safety legislation.
The Gatwick Operations Adverse Weather Plan will also support
continued construction during adverse weather events.
2.4.3.2 ES Chapter 15 Climate Change The climate impact statements (Table 15.8.5 and Table 15.8.6 of The anticipated impacts of climate change are provided for all risks Tables 15.8.5 and Agreed
assessment of significant effects - ES Chapter 15 Climate Change) are lacking in consistency in in identified within the CCRA. In Chapter 15 of the ES (Climate 15.8.6 of ES Chapter
Inconsistency and lack of detail in that some are missing an ‘impact’. They have a cause, an ‘event’ Change) this is included within Tables 15.8.5 and 15.8.6 within the 15 Climate Change
some climate impact statements but no end ‘impact’. This end result is what should determine the ‘Climate Change Impact' column and in ES Appendix 15.8.1 [APP-040]
consequence rating and could have led to an underestimation of (Climate Change Resilience Assessment) within Table 2.1.1 in the
risk. ‘Climate Change Impact' column. Risk ratings would not change Table 2.1.1 of
following a clarification of specific impacts and therefore no material | Appendix 15.8.1
Updated position (Deadline 1): Whilst there are different impact on the assessment will arise. Climate Change
approaches to undertaking climate change risk assessments, and Resilience
further detail and clarity around impact statements would be Assessment [APP-187]
helpful, the Applicant’s assessment of operational impacts does
however constituent a robust assessment that meets the planning
requirements.
2.4.3.3 ES appendix 15.8.1 Climate The impact statements are lacking in consistency in that some are | The anticipated impacts of climate change are provided for all risks Tables 15.8.5 and Agreed
Change Resilience Assessment - missing an ‘impact’. They have a cause and an ‘event’ but no end | identified within the CCRA. In Chapter 15 of the ES (Climate 15.8.6 of ES Chapter
Inconsistency and lack of detail in ‘impact’. This end result is what should determine the Change) this is included within Tables 15.8.5 and 15.8.6 within the 15 Climate Change
some climate impact statements. consequence rating and may be why no risks are rated higher ‘Climate Change Impact' column and in ES Appendix 15.8.1 [APP-040]
than a medium. (Climate Change Resilience Assessment) within Table 2.1.1 in the
‘Climate Change Impact' column. Risk ratings would not change Table 2.1.1 of
Updated position (Deadline 1): Whilst there are different following a clarification of specific impacts and therefore no material | Appendix 15.8.1
approaches to undertaking climate change risk assessments, and | impact on the assessment will arise. Climate Change
further detail and clarity around impact statements would be Resilience
helpful, the Applicant’s assessment of operational impacts does Assessment [APP-187]
however constituent a robust assessment that meets the planning
requirements and the work undertaken is consistent with the
relevant local council’s policies regarding climate change.
2434 ES appendix 15.8.1 Climate Regarding Risk 7, there is a concern that the impacts could be This risk is aligned with the most recent ARP3 report for Gatwick n/a Agreed
Change Resilience Assessment - more severe than just delays in fuelling i.e. reaching flashpoint of | Airport. The existing procedures that are in place at Gatwick to
Concerns regarding aviation fuel on extreme hot days could lead to combustion. Also minimise the risk of fuel combustion during hot weather will also take
underestimation of risk given it has been suggested that there may be hydrogen usage place during future operation. The airport will continue to adhere to
for low emissions vehicles during construction and potentially the Airport Fire Service aspects embedded within Gatwick's Heat
hydrogen storage / fuelling capabilities during operation, the Plan, as set out in the Airside Operations Adverse Weather Plan
climate risk around this should be more thoroughly explored. (GAL, 2021) as required by the CAA regulations.
Updated position (Deadline 1): It is acknowledged that the
Applicant has sufficient existing controls in place to combat the
risk of fuel combustion.
Mitigation and Compensation
Gatwick Northern Runway Project
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2.4.4.1 ES Chapter 15 Climate Change Whilst GAL may not have assessed any of the risks as Further adaptation measures are not formally identified (under the ES Appendix 5.3.2: Agreed
mitigation, enhancement and ‘significant’, the identification of further mitigation or adaptation heading of ‘further mitigation’) as no significant risks were identified | Code of Construction
monitoring - Lack of identification of | measures is an omission in the report. Further adaptation within the assessment which would require mitigation that is not Practice (REP1-021)
additional mitigation / adaptation measures e.g. design decisions or operational management already embedded within the Project. However, mitigation measures
measures. measures should be noted and communicated with an indication are included within relevant chapters/documents. The Code of ES Chapter 15 Climate
of who is responsible and timing. Construction Practice (ES Appendix 5.3.2) includes an overview of Change [APP-040]
Updated position (Deadline 1): It is acknowledged that the relevant mitigation measures. This document is referenced within
Applicant has outlined adequate mitigation and adaptation Chapter 15 of the ES (Climate Change). The Gatwick Airside Design and Access
measures for the project in the report and appendixes, in addition | Operations Adverse Weather Plan (GAL, 2021) sets out additional Statement, Volume 5
to referencing existing policies and plans in place at GAL. measures that should be followed during other extreme weather [APP-257]
events. The Outline Climate Resilience Design Principles captured
within the Design and Access Statement detail how elements of the | ES Appendix 5.2.3
design have been developed to account for climate change Mitigation Route Map
adaptation and would be implemented at the time of construction. [APP-078]
An additional summary of mitigation measures/commitments made
in relation to mitigation can be found in the Mitigation Route Map.
Additionally, several mitigation measures are already embedded
within the project. These are detailed within Table 15.8.4 and 15.9.1
in Chapter 15 of the ES (Climate Change).
2.4.4.2 ES appendix 15.5.2 Urban Heat The UHI Assessment states that ‘mitigation of UHI is essential to This statement in Paragraph 3.2.3 of Appendix 15.5.2 Urban Heat ES Appendix 15.5.2 Agreed
Island Assessment - Mitigation ensure future resilience as the climate changes’ and that that Island Assessment is not specific to the project, but refers to the UHI | Urban Heat Island
measures should be proposed to project could ‘exacerbate the increase in UHI effect’ but does not effect in urban centres more generally. The specific evaluation for Assessment [APP-186]
reduce the impact of UHI effect. propose the implementation of any specific mitigation measures. the project is included in Section 3.3 'Evaluation of the Project'. It is
not expected that the Project could create a new UHI effect.
Updated position (Deadline 1): It is acknowledged that the However, increased impervious surface cover and buildings
Applicant will monitor UHI. It's also recommended that where alongside projected climate change-induced increases in
feasible and appropriate additional UHI mitigation measures are temperature could exacerbate the increase in the UHI effect.
incorporated.
It is noted in Paragraph 3.3.2 of Appendix 15.5.2: Urban Heat Island
Assessment that the risks associated with the UHI effect (which
were assessed as medium) should be monitored.
2.4.4.3 Carbon and Climate Change The lack of identification of additional mitigation / adaptation Further adaptation measures are not formally identified (under the ES Appendix 5.3.2 Agreed
measures is a key omission from the Climate Change Resilience heading of ‘further mitigation’) as no significant risks were identified Code of Construction
Assessment [APP-187] and the Urban Heat Island Assessment within the assessment which would require mitigation that is not Practice (REP1-021)
[APP-186]. Whilst GAL may not have assessed any of the risks as | already embedded within the Project. However, mitigation measures
‘significant’, the identification of further adaptation measures that are included within relevant chapters/documents. The Code of ES Chapter 15 Climate
can increase asset resilience should be noted, especially Construction Practice (ES Appendix 5.3.2) includes an overview of Change [APP-040]
considering the potential underestimation of risk detailed above. relevant mitigation measures. This document is referenced within
Chapter 15 of the ES (Climate Change). The Gatwick Airside Design and Access
Updated position (Deadline 1): It is acknowledged that the Operations Adverse Weather Plan (GAL, 2021) sets out additional Statement Volume 5
Applicant has outlined mitigation and adaptation measures for the | measures that should be followed during other extreme weather [APP-257]
Gatwick Northern Runway Project
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project in the report and appendixes, in addition to referencing
existing policies and plans in place at GAL.

events. The Outline Climate Resilience Design Principles captured
within the Design and Access Statement detail how elements of the
design have been developed to account for climate change
adaptation and would be implemented at the time of construction.

An additional summary of mitigation measures/commitments made
in relation to mitigation can be found in the Mitigation Route Map.

Additionally, several mitigation measures are already embedded
within the project. These are detailed within Table 15.8.4 and 15.9.1
in Chapter 15 of the ES (Climate Change).

ES Appendix 5.2.3
Mitigation Route Map

[APP-078]

Other

There are no other matters relevant to this topic in this Statement of Common Ground.
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2.5. Construction

Our northern runway: making best use of Gatwick

25.1 Table 2.5 sets out the position of both parties in relation to construction matters.

Table 2.5 Statement of Common Ground — Construction Matters

Reference Matter Stakeholder Position Gatwick Airport Limited Position Signposting Status

25.1.1 Securing mitigation SCC is concerned about the impact of construction of the SAC on | The indicative construction sequencing and mitigation measures for | ES Appendix 5.3.1 Agreed
its road network. the Longbridge Roundabout and Balcombe Road Bridge are Buildability Report

detailed in the ES Appendix 5.3.1, Buildability Report Part B. Part B Part 1 [APP-080]
Updated Position (Deadline 3):
SCC require the Applicant’s construction to operate as per the The comprehensive construction methodology, programme, and ES Appendix 5.3.1
proposed routing via the M23 spur with minimal use of SCC’s traffic management arrangements will be developed and finalised Buildability Report
network during the detailed design and pre-construction stages in Part B Part 2 [APP-081]

coordination with Local Highway Authorities and National Highways.
Updated Position (Deadline 5): See also 2.5.1.4, where ES Appendix 5.3.2:
confirmation is sought in relation to construction compound Updated position (April 2024): Please refer to ES Appendix Code of Construction
access 5.3.2: Code of Construction Practice Annex 3 - Outline Practice Annex 3 -

Construction Traffic Management Plan. This outline plan states Outline Construction
Updated Position (12" August 2024): SCC is content that the that Junction 9 of the M23 will be the main construction access Traffic Management
Construction Traffic Management Plan will need to be agreed with | point. From Junction 9, the M23 Spur leads directly to Airport Way, Plan
SCC. which serves as the entrance and exit to the airport via the South

and North Terminal roundabouts.

Updated position (July 2024):

GAL in consultation with their Contractors (when appointed) will

produce detailed temporary layout proposals for the entrance to the

Longbridge construction compound and obtain approval from

relevant highway authority.

25.1.2 Securing mitigation Whilst previous information indicated that Longbridge Roundabout | The proposed Longbridge roundabout will be slightly larger ES Appendix 5.3.1
would form part of the main construction routing, it now appears diameter and extend further west and north to accommodate wider | Buildability Report Removed
that construction routing for the other compounds beyond South circulating lanes, enhanced active travel infrastructure, and Part B Part 1 [APP-080]
Terminal (Airside, MA1, Car Park B, Car Park Y, Car Park Z,) will improved capacity on exit and entry lanes, especially for the A23
use the North Terminal Roundabout for access. Brighton Road arm to and from Horley. The existing segregated left | ES Appendix 5.3.1

turn lane from the A23 Brighton Road southbound into the A23 Buildability Report
Updated position (Deadline 1): Queries remain. How will GAL London Road eastbound will be widened, along with the associated | Part B Part 2 [APP-081]
use North Terminal Roundabout whilst/ when it is improved? structures supporting this section of the highway and will include a

shared use path heading east from the roundabout. ES Appendix 5.3.3
Is this temporary construction compound off the Longbridge Indicative
Roundabout “just” for the construction of the Longbridge element Temporary construction compound activities associated with the Construction
of the scheme, or is it a construction compound for other elements | proposed permanent works will be conducted within Church Sequencing [APP-088]
of the NRP? Meadows, using an access road shared with Dairy Farm as

described in the Buildability Report.
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Updated Position (Deadline 3): Removed as covered by ref
2.5.1.1 above.

Construction vehicle access to and from the temporary construction
compound at Longbridge Roundabout will be via the existing
access track off the eastern side of A217, located approximately 45
metres north of the Longbridge roundabout. The use of Longbridge
Roundabout is essential for the A23 Northbound Widening, A23
London Road Bridge Replacement, North Terminal Roundabout
Flyover, A23 Brighton Road Bridge Replacement, and Stilt Bridge
Widening.

The proposed construction methodology and traffic management
stages are given in ES Appendix 5.3.1, Buildability Report Part B.
The routes for construction vehicles (IHGVs, trucks, and equipment)
are outlined in ES Appendix 5.3.3, Outline Construction Traffic
Management Plan.

compound are proposed for HGVs (from the roundabout) and
private vehicles (from Balcombe Road). This implies that an
extended journey on the local road network is required.

Updated position (Deadline 1): The report states that Balcombe
Road will also be used by private vehicles - Buildability Report
Part B para 7.4.6 states “Direct access to Balcombe Road for only

routes is detailed in ES Appendix 5.3.1. Buildability Report Part B,
and the Outline Construction Traffic Management Plan.

All construction vehicle access will be through the South Terminal

Roundabout. Additionally, a separate access route from Balcombe
Road is planned specifically for constructing the compound, which
includes building the ramps and connections to the South Terminal

Buildability Report
Part B Part 1 [APP-080]

ES Appendix 5.3.1
Buildability Report
Part B Part 2 [APP-081]

2.5.1.3 Securing mitigation The entrance to the Longbridge Roundabout compound is not Temporary construction compound activities associated with the Agreed
defined. proposed permanent works will be conducted within Church
Meadows, using an access road shared with Dairy Farm.
Updated position (Deadline 1): The existing access track is
inappropriate in terms of width, geometry, its lack of visibility at its | Construction vehicle access to and from the temporary construction
crossing of the shared cycle/footway and proximity with the compound at Longbridge Roundabout will be via the existing
pedestrian signals at the approach to the roundabout. We would access track off the eastern side of A217, located approximately 45
expect to see right turns in to the site only allowed via u turns at metres north of the Longbridge roundabout.
the Tesco roundabout (ie only left in and left out).
Updated position (April 2024): GAL in consultation with their
Updated Position (Deadline 3): SCC requests that further Contractors (when appointed) will produce detailed temporary
information is provided for the Longbridge construction compound. | layout proposals for the entrance to the Longbridge construction
The existing access is considered inappropriate as detailed in the | compound and obtain approval from relevant highway authority.
LIR.
Updated position (July 2024):
Updated position (Deadline 5): SCC seek further detail during GAL in consultation with their Contractors (when appointed) will
the examination produce detailed temporary layout proposals for the entrance to the
Longbridge construction compound and obtain approval from
Updated Position (12" August 2024): SCC is content that full relevant highway authority.
details of access provision to the Longbridge construction
compound will be developed at the detailed design stage in liaison
with SCC.
2514 Securing mitigation SCC is concerned that separate entrances to the South Terminal The proposed construction methodology and construction vehicle ES Appendix 5.3.1 Not agreed
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workforce private cars will be provided. This access will also be
used during the replacement of Balcombe Road Bridges that are
part of the South Terminal Roundabout works. The access would
also allow limited early access to the land to commence

Roundabout. This access will also facilitate the Balcombe Road
Bridge Replacement and the associated embankment widening
works.

ES Appendix 5.3.2:
Annex 3 — Outline
Construction Traffic
Management Plan

construction of the compound prior to access off the South Updated position (April 2024): It is anticipated that all Project [APP-085]
Terminal Roundabout. construction vehicles (including private vehicles) will use the
temporary compound entrance at the South Terminal roundabout.
Updated Position (Deadline 5): SCC question why this detail Private vehicle will only using the Balcombe Road access when the
can not be confirmed in plans at this stage? use of south Terminal roundabout entrance would result in
extended journeys on the local road network.
Updated Position (12" August 2024): SCC remains concerned Updated position (July 2024):
that the proposed Balcombe Road access to the South Terminal GAL in consultation with their Contractors (when appointed) will
Construction compound is referenced in the DCO documentation. | produce detailed temporary layout proposals for the entrances to
the South Terminal temporary construction compound and obtain
approval from relevant highway authority.
2.5.15 Construction Impact For the A23 Longbridge reconstruction, it appears that the south The detailed construction methodology, programme, and traffic n/a Agreed
side utility bridge won't be used for pedestrians and the alternative | management arrangements will be developed and finalised during
route would be to use the north footway and then go anticlockwise | the detailed design and pre-construction stages in coordination with
around the whole roundabout. A widened utility bridge for Local Highway Authorities and National Highways.
pedestrians etc. would need to be considered in the scheme
boundary extent. A controlled pedestrian crossing may need to be | Updated position (April 2024): The detailed arrangements will be
considered north/east of the Longbridge Roundabout if users are developed such that the safety and mobility of pedestrians and
expected to use the north footway. cyclists will be ensured through temporary pathways and crossings
built within the DCO boundary.
Updated position (Deadline 1): SCC would like consideration of
these points in advance to be certain that it does not impact the Updated position (July 2024):
DCO boundary. GAL in consultation with their Contractors (when appointed) will
produce detailed temporary layout proposals for the temporary
Updated position (Deadline 5): As above pathways and crossings built within the DCO boundary.
Updated Position (12" August 2024): SCC is content that
detailed design and pre-construction stages will be finalised with
the agreement of the highway authorities
2.5.1.6 Construction Impact GAL will need to engage with SCC regarding consideration of GAL will establish a Traffic Management Working Group (TMWG) ES Appendix 5.3.1 Agreed
Lane Rental schemes as well as the Permit scheme within the prior to construction commencing as committed to within the CoCP. | Buildability Report
DCO as Surrey and West Surrey County Councils have The TMWG will be responsible for coordinating and managing Part B Part 1 [APP-080]
commenced operation of Lane Rental Schemes under Section material and people movement in accordance with this CoCP (ES
74a of New Roads and Street Works Act 1991. Appendix 5.3.1) and other relevant controls including the oCTMP ES Appendix 5.3.1
(ES Appendix 5.3.3) and oCWTP (ES Appendix 5.3.2) Buildability Report
Updated position (Deadline 1): Response provided does not The traffic management plans will be detailed during the detailed Part B Part 2 [APP-081]
respond to request made. SCC require inclusion within the DCO. design and pre-construction stages in collaboration with National ES Appendix 5.3.2
Highways and Local Highway Authorities. Code of Construction
Updated position (Deadline 5): A meeting is to be arranged to Practice (Doc Ref. 5.3)
discuss further. Date for the meeting tbc.
Gatwick Northern Runway Project
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Updated position (121" August 2024): SCC welcome the
revisions to the dDCO to incorporate the Lane Rental and Permit
Schemes

Updated position (April 2024): GAL acknowledges SCC'’s request
and would like to understand further the Council’s position in
respect of more flexibility in the charges applied for a scheme of this
nature and size.

ES Appendix 5.3.2:
Annex 3 — Outline
Construction Traffic
Management Plan

[APP-085]

ES Appendix 5.3.2:
Annex 2 — Outline
Construction
Workforce Traffic Plan

[APP-084]
25.1.7 Construction Impact SCC requests confirmation that the A23 temporary panel bridge The temporary bridge planned for the A23 will be suitable for n/a Agreed
will be suitable for Special Type General Order vehicles as this Special Type General Order (STGO) vehicles.
does serve as a primary route into Horley.
The detailed design and construction methodology for this A23
temporary bridge will be finalized during the pre-construction stage,
in close coordination with Local Highway Authorities and National
Highways.
2.5.1.8 Construction Impact Replacement of the Balcombe Road overbridge will most likely The indicative proposed construction methodology for the ES Appendix 5.3.1 Agreed
close the road below it to pedestrians for a period with a replacement of the Balcombe Road Bridge is given at ES Appendix | Buildability Report
temporary tunnel underneath to protect pedestrians. Therefore, 5.3.1 Buildability Report Part B. The detailed construction Part B Part 1 [APP-080]
SCC requests further details regarding reconstruction of the methodology will be finalised during the detailed design and pre-
Balcombe Road bridge as this has not been indicated previously. construction stage. ES Appendix 5.3.1
Buildability Report
Updated position (Deadline 1): SCC would like consideration of | ES Appendix 19.8.1: Public Rights of Way Management Strategy Part B Part 2 [APP-081]
these points in advance to be certain that it does not impact the describes the approach to managing impacts on PRoW because of
DCO boundary. construction and operation of the Project to reduce disruption to ES Appendix 19.8.1
users (as far as possible). Public Rights of Way
Updated position (Deadline 5): SCC would like consideration of Management Strategy
these points in advance The detailed PRoW implementation plans for individual PRowW [APP-215]
would be developed prior to the commencement of construction.
Updated Position (12" August 2024): SCC is content that
detailed design and pre-construction stages will be finalised with Detailed PRoW implementation plans would be in general
the agreement of the highway authorities alignment with the PRoW Management Strategy for the Project and
subject to approval by the relevant Local Planning Authority.
Updated position (April 2024): The Balcombe Road Bridge works
will fully consider the safety and mobility of pedestrians and cyclists
during the detailed design and pre-construction planning stages,
with relevant details subject to consultation and approval by the
applicable Highway Authority. We consider the associated
construction works can be completed within the DCO boundary.
Updated position (July 2024):
Gatwick Northern Runway Project
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The Balcombe Road Bridge works will fully consider the safety and
mobility of pedestrians and cyclists during the detailed design and
pre-construction planning stages, with relevant details subject to
consultation and approval by the applicable Highway Authority. We
consider the associated construction works can be completed within
the DCO boundary.

2.5.1.9 Construction Workforce Travel Plan | SCC acknowledges the high-level measures, promotion and The impact from construction traffic due to movement of ES Appendix 5.3.2 Agreed
and Traffic Management Plan monitoring proposed in the Outline Construction Workforce Travel | construction materials will be managed in accordance with a Annex 3 Outline
Plan but as these are high level with nothing confirmed, a Full Construction Traffic Management Plan (CTMP). The impact of Construction Traffic
Construction Workforce Travel Plan will be needed for SCC to be | construction workforce travelling to and from the Airport will be Management Plan
able to agree to these. managed in accordance with a Construction Workforce Travel Plan | [APP-085]
(CWTP), both of which will be developed by GAL and its contractors
Updated position (Deadline 1): SCC recognise that the during detailed design / pre-construction stage in accordance with ES Appendix 5.3.2
construction workforce travel plan and construction traffic the Outline Construction Traffic Management Plan. Annex 2 Outline
management plan are both secured through requirements within Construction
the DCO and must be approved by the highway authority. The detailed Construction Traffic Management Plan (CTMP) and Workforce Travel Plan
Construction Workforce Travel Plan (CWTP) will be developed [APP-084]
during detailed design and pre-construction stage in consultation
with the relevant highway authority and the National Highways.
Gatwick Northern Runway Project
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2.6. Cumulative Effects and Interrelationships
2.6.1 Table 2.6 sets out the position of both parties in relation to cumulative effects and interrelationships matters.

Table 2.6 Statement of Common Ground — Cumulative Effects and Interrelationships Matters

Reference Matter Stakeholder Position Gatwick Airport Limited Position Sighposting Status

There are no issues relating to Cumulative Effects and Interrelationships within this Statement of Common Ground.

Gatwick Northern Runway Project
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2.7. Draft DCO and Explanatory Memorandum

27.1

2.7.2

Table 2.7 sets out the position of both parties in relation to Draft DCO and Explanatory Memorandum matters.

As regards the draft DCO, the table below (and particularly where matters are marked 'Not Agreed") should be read in conjunction with the Applicant's Response to the ExA's Proposed Schedule of Changes to the

draft DCO (Doc Ref. 10.72) and the Applicant's Closing Submissions (Doc Ref. 10.73) on the draft DCO. In those documents the Applicant has set out the further changes it has made to the draft DCO after the
publication of the ExA's Proposed Schedule of Changes to the draft DCO [PD-028], some of which will resolve matters that were not agreed at the time the below table was most recently exchanged with the JLAs.
Where the Applicant has identified points raised by the JLAs which remain outstanding as at Deadline 9, it has included and addressed these in its Closing Submissions (Doc Ref. 10.73) on the draft DCO. On that basis,
specific additional responses have only been added to the below table by exception where new material is raised in these SoCGs that is not otherwise addressed elsewhere. Similarly, the Legal Partnership Authorities will
be submitting a consolidated response to the draft DCO including comments on the EXA further changes at Deadline 9, therefore the table below should also be read in conjunction with this document and the JLAs’ closing
statement.

Table 2.7 Statement of Common Ground — Draft DCO and Explanatory Memorandum Matters

Water

Updated position (Deadline 1): Regarding ordinary watercourses, the
Council considers the provision of the drainage protective provisions
secured on behalf of Surrey County Council in Part 4 of Schedule 9 to
the M25 Junction 10/A3 Wisley Interchange Development Consent
Order 2022 (SI 2002/549) would be an appropriate starting point. The
Council would welcome the applicant’'s comments on this suggestion.

Updated Position (Deadline 5): While the Council welcome the
removal of the disapplication of section 23 from the dDCO [REP3-006],
they do not consider that their concerns regarding drainage have been
satisfactorily addressed. The Applicant states that only one component
of the project will require Ordinary Watercourse Consent (“OWC”). The
lead local flood authorities (“LLFASs”) consider considerably more
elements will require an OWC. The LLFAs have suggested that a
meeting is held with GAL and their consultants to understand these
differences and to progress this issue. This is due to take place on 7th
June.

Updated Position (12" August 2024): It has been agreed that OWC
will be applied for in the usual manner. This item is therefore agreed.

Updated position (April 2024):

In version 6.0 of the draft Development Consent Order [REP3-006]
submitted at Deadline 3, the disapplication of section 23 of the Land
Drainage Act 1991 in article 47 has been removed. This reflects that the
Applicant only anticipates requiring ordinary watercourse consent in
respect of one component of the Project, the extension to the culvert to
the east of Balcombe Rd on the Haroldslea Stream. The Applicant is
content for the existing regime for ordinary watercourse consent to apply
in respect of this singular instance and therefore does not propose to
disapply this regime or replace it with bespoke arrangements in protective
provisions included in the DCO.

The Applicant is reviewing the proposed protective provisions but, in light
of the above, considers it likely that they will now be unnecessary.

Updated position (July 2024):

A meeting was held between the parties on 7 June 2024 to discuss the
ordinary watercourse consents anticipated to be needed for the Project.
The Applicant will apply for these in the normal manner rather than
wrapping them into the draft DCO and it is understood that this position is
agreeable to the JLAs.

Given that it is understood that this position is acceptable to the JLAs, this
row has been marked 'Agreed'.

Reference | Matter Stakeholder Position Gatwick Airport Limited Position Signhposting Status
2.7.1.1 Revisions required to Ordinary watercourses are not adequately addressed. The precise nature of the Council's concern with the drafting of article 22 | Draft DCO Agreed
Article 22 Discharge of is not clear from this comment — please clarify. (REP3-006)

Gatwick Northern Runway Project
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2.7.1.2 Revisions required to the
definition of
“‘commencement”

In particular, the implications arising from certain operations which fall
outside that definition and which do not appear to be controlled (article
2(1), interpretation);

Updated position (Deadline 1): All references in this column to the
draft Development Consent Order (“dDCO”) are to Version 3.0 of the
dDO [PDLA-004] dated February 2024. This column provides a
summary of the Council’s position in respect of the points detailed in
Table 2.7. Further detail, particularly in respect of points not
addressed in Table 2.7, will be submitted at Deadline 1.

It is noted that each of the 15 exceptions to the definition of
‘commencement” is either included in at least one of the following
made DCOs: Sizewell C, Manston Airport, and M25 Junction 28, or
“aligns with emerging drafting submitted in the Luton Airport
Expansion” dDCO.

The SoCG and Explanatory Memorandum (“EM”) [AS-006] identify
precedents; however, this is not enough. For instance, it does not
follow that a provision relevant to the authorisation of a nuclear-
powered generating station in Suffolk or the alteration of a motorway
junction in Essex is relevant to the instant project. The relevance must
be explained and the inclusion of the provision justified. The same
point applies to provisions based on those which are included in airport
DCOs, made or otherwise.

Advice Note Fifteen: Drafting Development Consent Orders
(republished July 2018 (version 2)) is clear on this point. It states —

“If a draft DCO includes wording derived from other made DCOs, this
should be explained in the Explanatory Memorandum. The Explanatory
Memorandum should explain why that particular wording is relevant to
the proposed draft DCO, for example detailing what is factually similar
for both the relevant consented NSIP and the Proposed Development.
It is not sufficient for an Explanatory Memorandum to simply state that
a particular provision has found favour with the Secretary of State
previously; the EXA and Secretary of State will need to understand why
it is appropriate for the scheme applied for. Any divergence in wording
from the consented DCO drafting should also be explained. Note,
though, that policy can change and develop”.

(Paragraph 1.5, emphasis added).

The drafting of the definition of "commence" has advanced since the
version commented upon. There are now 15 exceptions at sub-
paragraphs (a) to (o) of article 2(1).

These exceptions are all precedented by at least one of the Sizewell C
(article 2), Manston Airport (article 2) or M25 J28 (article 2) DCOs or align
with emerging drafting submitted in the Luton Airport Expansion
application (Schedule 2, Part 1). The only additional provision is sub-
paragraph (n) (establishment of temporary haul roads), which has been
included as a separate limb for clarity, though the stated activity falls
within the scope of other more generally worded exceptions from
"commencement" in precedent DCOs (e.g. ‘construction of temporary
structures').

As per paragraph 3.4.1 of the Explanatory Memorandum to the Draft
Development Consent Order ("ExM"), it is reasonable and proportionate
to include the specified exceptions to enable the efficient use of time in
the construction timetable prior to the triggering of "commencement"
under the DCO. All pre-commencement activities will be subject to the
Code of Construction Practice and its associated management plans (see
requirement 7) and must be carried out in accordance with the Carbon
Action Plan (see requirement 21).

The activities specified in this definition were selected to accord with
precedent and as activities which can be (and, in many cases, must be)
carried out early in the construction timetable. As per the ExM, the
activities do not give rise to materially new or materially different
environmental effects to those assessed in the ES.

The ES assesses the environmental impacts from preparatory and
construction activities for the project, and the activities captured by the
exceptions to the definition of "commence" have been assessed as part
of this exercise. However, given that the exceptions are categories of
activities which form part of the wider preparatory and construction works
timetable, there are not specific passages of the ES which can be cited in
respect of each individual exception. Certain of the pre-commencement
activities which can be identified with particular certainty at this stage are
described from Paragraph 5.3.8 of ES Chapter 5: Project Description.

Updated position (April 2024):

The Applicant reiterates that the approach of excepting certain
construction activities from triggering "commencement" of the DCO is well
precedented in made DCOs. The Council's comments on the relevance of
precedent are noted, but the Applicant considers that it is useful to bring

Draft DCO
[REP3-006]

Explanatory
Memorandum to
the Draft
Development
Consent Order

REP1-007]

ES Chapter 5
Project
Description

REP1-016]

Not Agreed
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In the light of the above, it is clear the applicant should give reasons
specific to each exception being suggested, rather than seeking to rely
on the generic reference to precedent made in the EM and SoCG.

The Council notes pre-commencement activities are subject to the
COCP; however, this is not clear from Requirement 7 (code of
construction practice) and it should be made explicit on the face of the
dDCO. The limitations of the COCP, and the Council’s concerns about
that document, are described elsewhere in this document.

Paragraph 3.4.1 of the EM [AS-006] states the excluded operations
“do not give rise to any materially new or materially different
environmental effects to those assessed in the Environmental
Statement (Doc Ref. 5.1), being either de minimis or having minimal
potential for adverse effects, in line with the Planning Inspectorate’s
Advice Note 15”. Paragraph 3.4.1 then goes on to refer to them as
“low impact preparatory works”.

Certain of the excluded operations would seem capable of giving rise
to significant effects and it is not clear how the dDCO restricts these
works to “low impact preparatory works”. To give one example, sub-
paragraph (k) (“erection of temporary buildings and structures”) does
not place any limit on the size of the “buildings and structures” or
indicate what “temporary” might mean. An explanation is needed.

Regarding temporary exempted works generally (for instance, as well
as the temporary buildings and structures already referred to, sub-
paragraph (n) provides for the “establishment of temporary haul roads”
and sub-paragraph (o) for the “temporary display of site notices,
advertisements or information”) it is not clear how these will be dealt
with when they are no longer needed. Again, this needs to be made
clear on the face of the dDCO.

The Council is surprised by the applicant’s conclusion that no passage
from the ES can be cited in respect of any exception (noting that, to
give one example, the exception could provide for a temporary building
of limitless size). The Council considers this approach to pre-
commencement activities to be too casual and owing to this, and the
lack of certainty as to what the exceptions to “commencement” would
entail, considers these works should be subject to the approval of
either the local planning authority or local highway authority, depending
on the type of works involved. Updated Position (Deadline 3): Owing
to the absence of justification for each exemption, the councils

this to the ExA's attention to demonstrate where drafting approaches are
commonly deployed by promoters and accepted by the Secretary of
State. The justification for excepting activities from "commencement"”
accompanies the references to precedent in paragraph 3.4.1 of the
Explanatory Memorandum to the Draft Development Consent Order

REP1-007].

In respect of the Council's comment on the CoCP, this is already
apparent on the face of the DCO. Requirement 7 specifies that
"Construction of the authorised development must be carried out in
accordance with the code of construction practice unless otherwise
agreed with CBC" (emphasis added). There is no reference to
commencement. Therefore, any part of the authorised development being
carried out is subject to the CoCP. Duplicative wording in a separate
location of the draft DCO is unnecessary.

All pre-commencement activities will be subject to the CoCP and its
associated management plans (see requirement 7); the written schemes
of investigation for Surrey and West Sussex (see requirement 14); the
carbon action plan (see requirement 21) and the flood resilience
statement (see requirement 24). These control measures provide
sufficient assurance that impacts of pre-commencement works will be
adequately managed.

Updated position (July 2024)

The Applicant maintains the position set out in its earlier updates, but
refers to the additional explanation provided in response to DCO.2.1 in its
Response to ExQ2 — Development Consent Order and Control
Documents (Doc Ref. 10.56) which signposts how each activity specified
in the definition is subject to controls elsewhere in the draft DCO (Doc
Ref. 2.1) and in the Code of Construction Practice (Doc Ref. 5.3)
(CoCP).

The Applicant continues to consider that the JLAS' concern is targeted
more at how the activities it references are controlled more broadly,
rather than their inclusion in the definition of "commence", and hopes that
this additional explanation (along with new drafting that has been added
to the CoCP) satisfies any remaining concerns.

Gatwick Northern Runway Project
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consider these works should be subject to the approval of either the
local planning authority or local highway authority.

Updated Position (Deadline 5): The Applicant states “Certain of the
pre-commencement activities which can be identified with particular
certainty at this stage are described from paragraph 5.3.8 of ES Chapter
5: Project Description. [REP1-017]". In that document, Table 5.3.1:
Indicative Sequencing of Construction Works identifies the following pre-
commencement activities —

e pre-construction activities (including surveys for any
Unexploded Ordnance (UXO) and any necessary pre-
construction surveys). This would seem to fall within sub-
paragraph (b) of the definition of “commence” in article 2(1)
(interpretation);

e establishment of compounds. This would seem to fall within
sub-paragraph (m) of the definition of “commence”;

e fencing. This would seem to fall within sub-paragraph (e) of the
definition of “commence”; and

o diversion works and re-provision of essential replacement
services. These would seem to fall within sub-paragraph (h) of
the definition of “commence”.

No mention of the remaining elements of the definition of "commence”
is included in Table 5.3.1.

The Council therefore maintains its position as set out in Update 1: the
applicant should give reasons specific to each exception being
suggested. For instance, no justification is given for the inclusion of the
“erection of temporary buildings and structures” (sub-paragraph (k) and
no idea is provided regarding the size of these or what “temporary” might
mean. Regarding the “establishment of temporary haul roads” (sub-
paragraph (n)), and the “temporary display of site notices” it is not clear
how these will be dealt with when they are no longer needed.

Updated Position (12" August 2024):

The authorities’ main concerns are with the potential impacts of the
works that fall within paragraph (k), (m), (n) and (o). Detailed
comments are provided in the Legal Partnership consolidated
comments of the dDCO submitted at Deadline 8.

2.7.1.3 Article 3 (development
consent etc. granted by

Order)

Use of the wording “construct, operate and use”

Updated position (Deadline 1): A drafting point regarding article 3(2):
the EM says this paragraph is precedented in art.3(2) of the Manston
Airport DCO 2022; however, while Gatwick refers to “Any enactment
applying to land within or adjacent to the Order limits ...” Manston
refers to “Any enactment applying to land within, adjoining or sharing a
common boundary with the Order limits”.

Several precedent DCOs contain a separate article authorising the
operation and use of the authorised development — see, for example,
article 7 of the Sizewell C DCO: "The undertaker is authorised to operate
and use the authorised development for which development consent is
granted by this Order."

Draft DCO
(REP3-006)

Agreed
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The Council would be grateful if the applicant could confirm why it
departed from the cited precedent.

Updated Position (Deadline 5): The Council notes the Applicant’s
position regarding the use of “adjacent”; however, it is not clear from
the Applicant’s answer or (say) from the Explanatory Memorandum
what “adjacent to” means in practice i.e. the extent of that land
adjacent to the Order limits will be affected. Can this be explained? For
instance, for illustrative purposes, shown on a plan?

In drafting article 3 of the draft DCO, it was considered that it was clearer
and more succinct to subsume the separate authorisation of operation
and use into a single provision in article 3.

Updated position (April 2024):

The Applicant considers that "adjacent" is more appropriate than the
wording cited in the Manston Airport Development Consent Order 2022. It
is not clear to the Applicant the distinction between land "adjoining” the
Order limits and land "sharing a common boundary with the Order limits"
from the Manston Order. Use of "adjacent" captures enactments which
affect land adjoining the Order limits and land otherwise very near to the
Order limits, both of which may still (if not taking effect subject to the
provisions of the Order) hinder the carrying out of the authorised
development (e.g. by preventing access to the site).

The Applicant notes that the drafting in article 3(2) of the draft DCO
(including "or adjacent") is well precedented in made DCOs, including
article 3(9) of the National Grid (Yorkshire Green Energy Enablement
Project) Development Consent Order 2024, article 4(2) of the A66
Northern Trans-Pennine Development Consent Order 2024 and article
3(2) of the Boston Alternative Energy Facility Order 2023.

Updated position (July 2024):
Article 3(2) was amended in version 8 of the draft DCO submitted at

Deadline 6 [REP6-005] and the Applicant understands that this
amendment resolved this concern.

27.1.4 Article 9 (planning Confirmation required around which planning permission and Please refer to paragraphs 4.24 — 4.28 of the ExM, which explains the Draft DCO Not Agreed
permission) conditions the applicant is concerned about rationale for article 9 in light of the recent Supreme Court decision in (REP3-006)
Hillside Parks Ltd v Snowdonia National Park Authority [2022] UKSC 30.
Updated position (Deadline 1): To allow the Council to understand Other recently submitted DCO applications make similar provision, Explanatory
the full implications of article 9(3) and (4), the Council requests the including the draft Luton Airport Expansion DCO (article 45) and Lower Memorandum to
applicant provides a full list of the existing planning permissions Thames Crossing DCO (article 56). the Draft
(including deemed planning permission) which are at issue. Once that Development
information is provided, the Council will be better able to say whether As regards the cited wording which disapplies incompatible conditions of | Consent Order
those provisions are acceptable. previously granted planning permissions, similar wording features in AS-006]
article 45(2)(c) of the draft Luton Airport Expansion DCO.
Regarding article 9(4), who will decide what “incompatible” means and Written
how that will be conveyed to other parties (e.g. the local planning In response to the further queries: Summary of
authority)? Oral
1) The drafting at article 9(1) of the draft DCO is a model provision Submissions
Regarding article 9(5), the Council disagrees with the applicant’s (article 36) which is well-established in numerous precedent from Issue
analysis that retaining permitted development rights would “allow for DCOs. The drafting is by reference to section 264 of the Town Specific Hearing
Gatwick Northern Runway Project
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minor works to be separately consented without needing to rely on an
amendment to the Order, which would be disproportionate and
impractical”.

First, the Council considers the potential scope of development
permitted by the provisions cited in article 9(5) cannot be dismissed as
“minor works” and is unconvinced these should be retained. Second, if
further development, which is not authorised by the DCO, is to take
place at the airport, it should be subject to control by the local planning
authority. Third, if the applicant wants the DCO to authorise yet further
works, these should be included in Schedule 1 in the usual way (and
their effects assessed). This approach is consistent with Advice note
thirteen: Preparation of a draft order granting development consent
and explanatory memorandum (Republished February 2019 (version
3)) which states (at paragraph 2.9) the dDCO should include the
following —

e “Afull, precise and complete description of each element of
the NSIP, preferably itemised in a Schedule to the DCO; and
e Afull, precise and complete description of each element of any

necessary “associated development™.

The retention of permitted development rights could, contrary to Advice
note thirteen, result in a partial and incomplete description of the
proposed development being included in the dDCO.

Updated Position (Deadline 5): The Council is mainly concerned with
paragraphs (4) and (5), neither of which is included in the
corresponding provisions of the Lower Thames Crossing or Luton draft
DCOs. (See article 56 of the former [REP10-005] and article 45 of the
latter [REP11- 092]).

Article 9(4): regarding paragraph (4), the Applicant has confirmed in its
answer to ExQ1 GEN1.2 [REP3-091]- "The operation of the
repositioned northern runway, once implemented, would be
incompatible with the restrictions on its use under the 1979 planning
permission. As such, Article 9(4) would be engaged and that use
restriction under the 1979 planning permission would cease to have
effect”. In its Deadline 4 response to this answer, the Council states
the power under paragraph (4) should be limited to the identified
mischief i.e. the relevant conditions of the 1979 planning permission.
The Council considers there is no justification for this power, which is
extraordinary for a private company, to be cast any wider.

Article 9(5): the Council maintains the position, which has been
articulated in previous submissions, that the exceptions concerning

and Country Planning Act 1990 ("TCPA 1990") and the effect is
to ensure that permitted development rights attaching to the
undertaker in relation to operational land have effect as they
would do if planning permission had been granted for the
authorised development. "Operational land" is defined in section
263 TCPA 1990.

2) Sub-paragraphs (2) and (3) address legal risk arising from the
Hillside decision and ensure that (i) the authorised development
can continue to be carried out notwithstanding an incompatible
planning permission and (ii) planning permissions granted and
initiated prior to commencement of the authorised development
under the DCO can continue to be lawfully implemented
thereafter. Whether activities authorised by the DCO are taking
place pre- or post-commencement do not affect these principles.

3) As above.

4) 'Incompatibility’ is as discussed in the Hillside decision. A
planning permission would be ‘incompatible’ with the
development authorised by the DCO if it were physically
impossible to build out both developments (e.g. due to
overlapping consented structures).

There is no sub-paragraph (9) in article 9 of the current draft DCO and it
is presumed that this point is in reference to sub-paragraphs (5) and (6)
of the present drafting. These make clear that the DCO does not restrict
the future exercise by the undertaker of permitted development rights.
This is necessary to ensure that GAL as airport operator can continue to
rely on its extant permitted development rights to facilitate the ongoing
operation of the airport and allow for minor works to be separately
consented without needing to rely on an amendment to the Order, which
would be disproportionate and impractical.

Updated position (April 2024):

The Applicant refers to the explanation provided at paragraph 4.1.24 of its
Written Summary of Oral Submissions from Issue Specific Hearing
2: Control Documents / DCO [REP1-057].

The Applicant does not consider that a prescribed mechanism is required
as regards potential incompatibility dealt with by article 9(4). The question
of incompatibility under article 9(4) is only likely to arise in the event that
enforcement action is pursued in respect of an extant planning
permission. In such circumstances, it would be for the defendant party to
rely on article 9(4) and particularise how it affects the enforcement action
in question.

As regards article 9(5), all works forming part of the Project have been
included in the Applicant's application. As per the Applicant's response to

2: Control
Documents /

DCO [REP1-057]
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permitted development rights within article 9(5) (and requirements 4
and 10) should be removed and drafting included which provides the
permitted development rights do not apply. (Please see, for example,
column 6 of Appendix M to the West Sussex LIR [REP1-069], action
point 10 of Legal Partnership Authorities Responses to Applicants
Written Summary of Oral Submissions and Responses to Actions (from
Issue Specific Hearings 1-5) [REP2-081], and paragraph 4.2 of Issue
Specific Hearing 2: Control Documents and the DCO Post Hearing
Submission [REP2-212].

Updated Position (12" August 2024):

In respect of paragraph (7), please see the Authorities’ latest position
on the application of this article to permitted development rights, as set
out in the Authorities’ Post Hearing Submission on ISH9 submitted at
Deadline 8. The relevant text is next to the “Surface Access”

column and under the sub-heading “Oral Submissions on the removal
of permitted development rights relating to the provision of additional
car parking”.

Action Point 10 in The Applicant’s Response to Actions from Issue
Specific Hearing 2: Control Documents / DCO [REP1-063], many of
the works forming part of the DCO application could otherwise have been
carried out by the Applicant under its permitted development rights. The
Applicant has chosen to seek a DCO for the Project as a whole,
holistically, and accepts that the Project should be controlled as a whole
through the DCO and related control documents.

However, this approach does not mean that the Applicant should be
deprived of its permitted development rights over the operational airport
in future if the DCO is granted, as now appears to be the Council's
suggestion. The Applicant does not consider it appropriate for a DCO,
which is granted in respect of a defined project which will be built out and
in due course completed, to disapply permitted development rights
relating to that site for the purpose of future, distinct development. The
rationale for the provision by Government (under the authority of
Parliament) of permitted development rights to airport operators such as
the Applicant is to allow them to carry out development in support of the
effective and efficient running of an airport. This rationale remains — and
is indeed amplified — if this DCO is granted and the northern runway is
brought into routine use.

In any event, article 9(5) merely restates and clarifies what the Applicant
considers to be the existing position at law, and the Applicant does not
consider that a DCO without this wording would restrict the subsequent
use of permitted development rights. However, it is considered preferable
to clarify this expressly.

Updated position (July 2024):

Useful discussions continue between the parties to try and find an agreed
approach to article 9(4) and the notification of any incompatible planning
conditions. The Applicant has included a natification provision in article
9(5) in version 8 of the draft DCO submitted at Deadline 6 [REP6-005]
and is hopeful that this wording will be agreeable to the JLAs.

In respect of what was article 9(5) (how numbered article 9(6) in version 9
of the draft DCO submitted at Deadline 7 (Doc Ref. 2.1)), the Applicant
understands that agreement will not be reached with the JLAs.

The JLAs set out their position in [REP6-110] that they wish article 9(5) to
prohibit (i) the exercise of any permitted development rights on Museum
Field, Pentagon Field and the reed beds (i.e. Work No. 43) and (ii) the
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exercise of any permitted development rights to deliver car parking
anywhere on the airport.

For the reasons set out above, the Applicant continues to consider it
disproportionate, unjustified and unnecessary to disapply broad swathes
of the Applicant's permitted development rights over the whole airport. In
relation to airport-wide development of car parking, the Applicant has
explained its position on several previous occasions, and most recently in
response to DCO.2.6 in its Response to ExQ2 — Development Consent
Order and Control Documents (Doc Ref. 10.56). This notwithstanding,
in cognisance of the JLAS' particular concerns, the Applicant has sought
to offer a reasonable compromise position that represents a significant
concession on behalf of the Applicant.

In version 9 of the draft DCO submitted at Deadline 7 (Doc Ref. 2.1), the
Applicant has specified in article 9(7) that it must not exercise any
permitted development rights for any development on Museum Field or
for any car parking development on Pentagon Field or the water
treatment works (i.e. the reed beds, Work No. 43). The disapplication of
permitted development rights more broadly than for car parking for the
latter two sites is considered disproportionate because these sites are
identified by the Applicant as potentially suitable for future development
such as for solar panels. In any event, the Applicant would be bound to
comply with any landscape and ecology management plan approved for
those sites under requirement 8 of the draft DCO and would breach the
DCO were it to use its permitted development rights contrary to the
landscaping secured in such plans.

2.7.15

Agreements with highway
authorities

The need for highway authorities to agree template agreements before
the end of the Examination with the applicant under article 21
(agreements with highway authorities)

Updated position (Deadline 1): The Council notes paragraph 3 (fees)
is to be populated and looks forward to discussing the most
appropriate way forward regarding fees. On a drafting point, the
Council considers the provision should go beyond the payment of a fee
in respect of “any for agreement, endorsement or approval in respect
of a requirement” and should also apply to the payment of a fee in
respect of the granting of any consent in respect of the Order. It will be
remembered that several articles require the consent of the street
authority (e.g. articles 12(3) and 14(4)), the traffic authority (e.g. article
18(5)(c)) and the highway authority (article 24(4)) and the cost
associated with administering this work should also be covered by the
applicant.

Noted.

Updated position (April 2024): The Council's comments on template
agreements are noted.

On fees, drafting has been included in version 6.0 of the draft DCO
submitted at Deadline 3 [REP3-006] to provide for the payment of fees by
the undertaker to discharging authorities providing their agreement,
endorsement or approval in respect of requirements to which Part 1 of
Schedule 11 to the DCO applies. The specified fee is by reference to the
fee payable to local planning authorities in respect of the discharge of
planning conditions for non-householder development in regulation 16 of
the Town and Country Planning (Fees for Applications, Deemed
Applications, Requests and Site Visits) (England) Regulations 2012.

draft DCO
[REP3-006]

Agreed subject to
s106 and entering
into S278/38
agreements
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Updated Position (Deadline 3): The Applicant and SCC intend to
agree template article 21 agreements, based on the council’s existing
section 38 and 278 agreements.

Updated Position (Deadline 5):

Template agreements

The Council notes that, in the Applicant’s response to ExQ1 reference
EN.1.10 (Maintenance of Landscape Adopted by Highway Authorities),
relating to the maintenance of landscaping to be adopted by Highway
Authorities, the Applicant makes reference to the need to enter into
Section 278 agreements. The Council considers it would be sensible if
the template for this document was agreed as soon as possible.

Fees

The current fee for discharge of planning conditions based on
Regulation 16 of the Town and Country Planning (Fees for
Applications, Deemed Applications, Requests and Site Visits) (E
ngland) Regulations 2012 is £145 per request. This will not adequately
resource Crawley Borough Council as a main discharging authority (or
indeed any other authority identified as a discharging authority) to
cover its costs for the volume and complexity of work required to
address these requirements.

In their Deadline 3 Response to ExQ1, the Legal Partnership
Authorities set out a suggested approach to resourcing this Project.
Based on the fees being offered there is no prospect whatsoever that
the Authorities can secure adequate resources to cover the costs of
discharging requirements. To add insult to injury, paragraph 3(2) of
Schedule 11 provides for the repayment of any fee paid to the
discharging authority within 35 days of (a) the application is rejected as
invalidly made or (b) the authority not determining the application
within the determination period. Paragraph 3(2) is unreasonable and
must be deleted: if an application is rejected, it will have been rejected
because the material provided by the Applicant was unsatisfactory.
The discharging authority should not be punished financially for this.
Officers will have had to deal with the application even if the
application is eventually rejected and the Applicant should cover that
cost. Similarly, it might not be possible for a discharging authority to
determine an application within the determination period if, say,
information or material it has requested is not provided until late in that
period. Again, the discharging authority should not be punished
financially for this.

The Council also considers the provision should go beyond the
payment (per paragraph 3(1) of Schedule 11) of a fee in respect of
“any for agreement, endorsement or approval in respect of a
requirement” and should also apply to the payment of a fee in respect

This approach is well precedented, including in paragraph 4 of Schedule
11 to the Drax Power Station Bioenergy with Carbon Capture and
Storage Extension Order 2024, paragraph 2 of Schedule 4 to the National
Grid (Yorkshire Green Energy Enablement Project) Development
Consent Order 2024 and paragraph 26 of Schedule 2 to the Manston
Airport Development Consent Order 2022.

Updated position (July 2024):

Template s278 highways agreements have been received from the JLAs.
The Applicant and the JLAs are in positive discussions regarding the best
way forward as regards either utilising highway agreements under article
21 or including protective provisions for the highway authorities in the
draft DCO.

The Applicant maintains its position regarding the well precedented
drafting on fees that it has included in Schedule 11. To provide comfort to
the JLAs, it has provided that any applications for consent or approval by
an authority to which article 56 (deemed consent) applies (which in
practice captures all such applications in the body of the draft DCO), the
same fee will be payable as for applications to discharge requirements.

As to the JLAS' wider concern regarding the quantum of fees payable, the
Applicant continues to await a detailed proposal from the JLAs.

Gatwick Northern Runway Project
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of the granting of any consent under the Order. For example, it will be
remembered that several articles require the consent of the street
authority (e.g. articles 12(3) and 14(4)), the traffic authority (e.g. article
18(5)(c)) and the highway authority (article 24(4)). The cost associated
with administering this work should also be covered by the Applicant.
The Explanatory Memorandum [REP3-008] twice refers to the
“‘complex nature and scale of the Project” (paragraphs 7.19 and 7.49).
The Council considers this should be reflected in the fee regime in
Schedule 11 to the dDCO [REP3-006]. Turning to precedents, it will
be noted that the Sizewell C (Nuclear Generating Station) Order 2022
(SI 2022/853), includes in paragraph 3 of Schedule 24 a bespoke fee
regime for the discharge of requirements. A similar approach could be
followed here; alternatively, the fee regime could be dealt with via a
planning performance agreement.

Updated Position (12" August 2024):

The Applicant has made an open commitment to rely on the councils’
S278 and 38 agreements as the basis for any agreement to be entered
into under article 21 for the local highway works. However, agreements
have not yet been entered into.

The JLASs in their D8 submission on the dDCO have suggested a new
Requirement to ensure appropriate fee levels will be secured to
provide cost recovery for the authorities in undertaking proper
assessment of Requirement discharge applications, possibly through a
PPA.

2.7.1.6 Consideration of Highway
authority Lane Rental and

Permit Scheme

The disapplication of several provisions of the New Roads and Street
Works Act 1991 without the application of the relevant highway
authority’s permit scheme (article 10; application of the 1991 Act).

Updated position (Deadline 1): The Council maintains its opposition
to the disapplication of sections 73B, 73C, 77 and 78A of the 1991
Act. The Council notes the cited precedents. It is now for the
applicant to explain why the disapplication of the cited provisions is
relevant to this project. That is the approach required by paragraph
1.5 of Advice Note Fifteen (see comments on article 2(1) re
“Commencement” above). While the Council has not undertaken an
analysis of the cited precedents, the Council assumes the inclusion of
these provisions was not controversial in those projects. The position
is different here because their inclusion is of concern to the

Council. Moreover, it does not follow that what is appropriate for a
highways or a nuclear power DCO is relevant to an airport

The drafting of article 10 has advanced since the version commented on
by the Councils and the cross-references are now complete. The latest
draft no longer refers to "permit schemes".

Section 74A of the 1991 Act is no longer disapplied in the latest draft of
the DCO. Sections 73B, 73C and 78A of the 1991 Act are disapplied in
several precedent DCOs, including the Sizewell C (article 15), Manston
Airport (article 10), A303 (Amesbury to Berwick Down) (article 8) and
A417 Missing Link (article 12) DCOs. Section 77 of the 1991 Act is
disapplied in the Sizewell C DCO (article 15).

GAL invites the Councils to please specify the precise nature of their
concern with the disapplication of these provisions and why the approach

here should depart from the precedent outlined.

Updated position (April 2024):

Draft DCO
[REP3-006]

Agreed
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DCO. Similarly, provisions relevant to one airport DCO might not be
relevant to another.

Updated Position (Deadline 3): SCC has provided details of how the
Surrey Permit Scheme has been incorporated within a made DCO.

Updated Position (Deadline 5): The Council notes the applicant is
considering the implications of the application of the highway
authority’s permit scheme to the authorised development and will
discuss further with the highway authority. The Council would
welcome these discussions and emphasises that the Traffic
Management (Surrey County Council) Permit Scheme Order 2015 (as
varied) was incorporated into the M25 Junction 10/A3 Wisley
Interchange Development Consent Order 2022 (S| 2022/549). Other
local authority permit schemes have been incorporated into other
DCOs.

Updated position (12" August 2024): SCC welcome the revisions to
the dDCO to incorporate the Lane Rental and Permit Schemes

Sections 73A, 73B, 73C and 78A of the 1991 Act are prospective
provisions that will be applied through sections 55 and 57 of the Traffic
Management Act 2004. These provisions are not yet in force, but should
they become legislation then they are disapplied for the purpose of the
Project. The disapplication of these provisions (which are designed
primarily to regulate the carrying out of street works by utility companies
in respect of their apparatus) is appropriate given the scale of highway
works proposed under the DCO, the specific authorisation given for those
works by the DCO and the specific provisions in the DCO which would
regulate the carrying out of the works included in the DCO and ensure
sufficient measures to mitigate any impacts of these works.

The disapplication of these provisions is well precedented, including in
article 8 of the A66 Northern Trans-Pennine Development Consent Order
2024 and article 11 of the Boston Alternative Energy Facility Order 2023.

Section 77 of the 1991 Act provides that, where a highway is used as an
alternative route to a highway that is restricted or prohibited due to street
works, the undertaker must indemnify the highway authority of the
highway used as a diversion in respect of costs of strengthening that
highway or making good any damage caused by the diverted traffic.

It is appropriate to disapply this provision in a DCO context because the
impacts of the Project, including as regards traffic, have been subject to a
full EIA and, where impacts have been identified, appropriate mitigation
has been incorporated into the Project's design or otherwise secured.
Section 77 of the 1991 Act would cut across this mitigation package.

The disapplication of section 77 of the 1991 Act is precedented in article
15 of the Sizewell C (Nuclear Generating Station) Order 2022.

As regards the highway authority's permit scheme, the Applicant is
considering the implications of this proposal and will discuss this further
with the relevant highway authorities.

Updated position (July 2024)
The Applicant is content to incorporate the Surrey and West Sussex

permit schemes into the draft DCO and has done so in version 9 of the
draft DCO submitted at Deadline 7 (Doc Ref. 2.1)

2.7.1.7 Street works The way in which street works are controlled under article 11 (street The precise nature of the Council's concern with the drafting of article 11 | Draft DCO Not agreed
works). is not clear from this comment — please clarify. [REP3-006]
Gatwick Northern Runway Project
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Updated position (Deadline 1): Owing to the small number of streets
affected within the Order limits, it would seem straightforward to cross-
refer in the article to a specified list. The applicant will be aware that
such an approach is not unusual. Absent such cross-reference, the
Council maintains its position that the power should be subject to street
authority control.

Updated Position (Deadline 3): The usual cross-reference to a
schedule should be included.

Updated Position (Deadline 5): The Council maintain their concern
that article 11 departs from most precedents by authorising
interference with any streets within the Order limits, rather than those
specified in a schedule.

This is a significant departure from the Model Provisions (see Model
Provision 8(1)) and established precedent; for example, article 14
(street works) of the Sizewell C (Nuclear Generating Station) Order
2022 (Sl 2022/853), article 12 (street works) of the M42 Junction 6
Development Consent Order 2020 (S| 2020/528), and article 10 (street
works) of the Thames Water Utilities Limited (Thames Tideway Tunnel)
Order 2014 (S1 2014/2384).

The Council’s position is set out in the West Sussex LIR (Appendix M,
column 8) [REP1-069], the SCC PADSS (column 87), and the Legal
Partnership Authorities’ response to ExQ1 DCO1.22 [REP3-135].

Updated position (12" August 2024)

The Authorities note the Applicant has not provided a schedule of
streets and would therefore suggest that the street works powers
proposed under article 11 should be subject to the street authority’s
consent. Absent any consent provision, there is a risk of streets
being interfered with at inappropriate times which would be
detrimental to the undertaker and street authority.

Article 11 is by reference to streets "within the Order limits" rather than a
specified list of streets because (i) there are only a small number of
streets within the Order limits and there is little benefit therefore in listing
them in a schedule and (ii) GAL foresees a need for flexibility as regards
the streets under which it may need to carry out works, particularly in
relation to necessary utility diversions which may become apparent
during construction.

Further, such an approach is precedented in several DCOs, including the
A38 Derby Junctions (article 11), A47 Wansford to Sutton (article 15),
A57 Link Roads (article 10) and Thurrock Flexible Generation Plant
(article 11) DCOs.

The additional wording proposed in bold is not included in any of these
precedent DCOs. Its inclusion would be a departure from well-established
precedent and therefore unjustified.

The approach in the draft DCO, that article 11 does not require the
consent of the street authority while article 12 does, is precedented in the
Sizewell C DCO (see articles 13 and 14). The works envisaged by article
12, which extend inter alia to permanently altering the nature and
characteristics of streets, are of greater consequence to the ongoing use
of the streets in question than the more limited works envisaged by article
11, which are largely in or under the streets. There is therefore good
reason why the street authority's consent should be required for works
under article 12 and not article 11.

Updated position (April 2024):

The Applicant does not consider it necessary for article 11 to reference a
schedule setting out a list of streets. There are a small number of streets
within the Order limits and, due to the nature of this Project's site, the vast
majority are either airport roads or are the subject of the surface access
works comprised in the authorised development. Through the
examination and by reference to plans including the Land Plans [AS-
015], stakeholders are able to examine the extent of the Order limits and
therefore the extent of streets over which the article 11 power may be
exercised. The Applicant is not aware that the Council has raised specific
concerns regarding the exercise of article 11 over particular streets. In
that context, preparing and referencing a schedule of all streets within the
Order limits would mean that article 11 has the same effect as presently.

Updated position (July 2024):

Land Plans [AS-
015]
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The Applicant maintains its previous position and refers to its response to
DCO.2.8 in its Response to ExQ2 — Development Consent Order and
Control Documents (Doc Ref. 10.56).

The Applicant understands that the JLAs are considering whether they
have any concerns with particular streets and would welcome
confirmation of such concerns as soon as possible so that any bespoke
provision can be made in article 11 (street works) if warranted.

2.7.1.8 Deeming provisions

The inclusion of deeming provisions in articles 12(4) (power to alter
layout, etc. of streets), article 14(8) (temporary closure of streets),
18(10) (traffic regulations), 22(5) (discharge of water), and 24(6)
(authority to survey and investigate the land)

Updated Position (Deadline 3): For example, for Article 12 (power to
alter layout, etc. of streets) the key factor in determining an application
expeditiously is the quality of the submission. It is often necessary for
the highway authority to request revised submissions (sometimes
several requests are needed) and Applicants do not always provide the
requested material in good time. A sub-standard submission and an
Applicant which does not provide revised submissions timeously can
lead to applications taking longer than 56 days (and, occasionally,
substantially longer than 56 days) to determine. There is no question of
a local highway authority consenting a submission which is sub-
standard because of the risk of compromising highway safety. Owing
to this, and given the deeming provision, SCC and WSCC would have
to refuse the application and follow the procedure under paragraph 4
(appeals) of Schedule 11 (procedures for approvals, consents and
appeals) to the dDCO. SCC and WSCC consider it would be more
sensible for the deeming provision to be omitted.

SCC consider that there should be no deeming provision.

Updated Position (Deadline 5): Regarding deemed consent, the
Council agrees with the position set out in row 9 of Appendix M to the
Joint West Sussex LIR [REP1-069]: the deeming provision should be
deleted. The Council’s notes the Applicant’s position that a “failure to
respond to requests for consent/approval in a timely manner can lead
to significant delays in a construction timetable”.

The Council does not disagree with this; however, owing to the fact
that (per paragraph (3)), the consenting authority must not
unreasonably withhold or delay consent, the scenario envisaged by the
applicant is unlikely to arise. In any event, it is unreasonable to include
the deeming provision and the “unreasonably withhold or delay

Deeming provision

Draft DCO
[REP3-006]

Agreed
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consent” wording. Turning to the precedents mentioned by the
applicant, the inclusion of a “deeming provision” does not appear to
have been controversial in any of those projects and so the issue was
not considered in detail by the Examining Authority or Secretary of
State. The position is clearly different here.

Updated position (12" August 2024) The authorities welcome the
deletion of “or delayed” from a number of articles.

Several provisions of the DCO (including this article 14) contain deeming
provisions where the consent of a third-party body is required. A failure to
respond to requests for consent in a timely manner can lead to significant
delays in a construction timetable. Use of deeming provisions in respect
of some key consents is therefore considered reasonable and in
alignment with the objectives of the Planning Act 2008 to ensure efficient
delivery of nationally significant infrastructure projects. To reflect the
Councils' concern regarding deemed approval, the time period after which
consent is deemed given has been extended to 56 days rather than the
28 days included in the version of the DCO upon which the Councils have
commented.

Updated position (April 2024):

The Applicant reiterates its position that deeming provisions are justified
and appropriate. A failure to respond to requests for consent/approval in
a timely manner can lead to significant delays in a construction timetable.
Use of deeming provisions in respect of some key consents/approvals is
therefore considered reasonable and in alignment with the objectives of
the Planning Act 2008 to ensure efficient delivery of nationally significant
infrastructure projects.

The time period after which consent is deemed given has been extended
to 56 days in response to the Councils' previous comments and the
Applicant considers that this period is sufficient for matters subject to
deemed consent to be thoroughly considered and a decision reached,
even if further information is requested of the undertaker.

The Applicant does not consider the scenario posited by the Councils,
that the appeal process in paragraph 4 of Schedule 11 to the DCO would
need to be followed in the event that an application was refused due to a
poor-quality submission and delayed provision of further information by
the undertaker, to be realistic. If the approving body had not had a
reasonable period of time to consider further information provided by the
undertaker, the undertaker would be highly unlikely to trigger an appeal
under paragraph 4 of Schedule 11. It would be simpler, faster and more
likely to result in approval for the undertaker to resubmit the application
for approval under the relevant article and commence the 56-day
deeming period anew. The Applicant therefore does not consider the
reason provided by the Councils for omitting deeming provisions to be
convincing.

It is noted that deeming provisions are well precedented in recently made
DCOs, including the National Grid (Yorkshire Green Energy Enablement
Project) Development Consent Order 2024, the A12 Chelmsford to A120
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Widening Development Consent Order 2024 and the Boston Alternative
Energy Facility Order 2023 (all of which, it is noted, use a shorter period
than the draft DCO of 28 days after which consent is deemed to have
been granted).

Updated position (July 2024):

The Applicant has amended the relevant articles in version 9 of the draft
DCO submitted at Deadline 7 (Doc Ref. 2.1) to remove reference to
consent being "unreasonably... delayed” where there is also a deeming
provision. The Applicant understands that this resolves the JLAS'
concerns with the deeming provisions.

2.7.1.9

Article 14 (Temporary
Closure of Routes)

The standard to which alternative routes must be provided under
article 14(5) (temporary closure of streets).

Updated position (Deadline 1):

New sub-paragraph after sub-paragraph (5)

The Council cannot envisage a situation when it would not want an
alternative temporary route to be provided and considers it would be
more straightforward if this was made clear in the DCO.

“Must not be of a lower standard”

The Council notes the applicant’s response and is considering its
position.

Deeming provision

The extension of deadline from 28 to 56 days is welcomed; however,
the Council maintains its in-principle objection to the deeming
provision.

Updated Position (Deadline 3): The Applicant should provide a
temporary substitute street which is not of a lower standard than the
street that was closed where an alternative of that standard is
available.

Revisions required to article 14. Firstly the streets should be
referenced in a schedule. Drafting changes to clarify standard to which
alternative routes must be provided.

The drafting of article 14 has advanced since the version commented on
by the Councils.

New sub-paragraph after sub-paragraph (5)

The additional wording proposed to be included after existing sub-
paragraph (5) is not considered necessary. Sub-paragraph (4) already
provides that: "The undertaker must not temporarily alter, divert, prohibit
the use of or restrict the use of any street without the consent of the street
authority, which may attach reasonable conditions to any consent but
such consent must not be unreasonably withheld or delayed". Should the
street authority wish to request an alternative route to the temporarily
altered/diverted/restricted etc. street be provided, it can do so as a
condition to its consent (provided that such a condition is reasonable in
the circumstances).

Materially similar formulations of article 14 (without the additional
proposed wording) were included in precedent DCOs including the M25
Junction 10/A3 Wisley Interchange (article 14) and A38 Derby Junctions
(article 15) DCOs. It is also noted that a similar approach has been taken
in the emerging draft Luton Airport Expansion DCO (article 13).

"Must not be of a lower standard"

The further proposed amendment in bold to what is now sub-paragraph
(5) ("and must not be of a lower standard") is not justified. Where a street
is being temporarily altered, diverted or restricted (etc.), it is not
reasonable to require that the temporary diversion be of the same
standard as the main permanent route. Indeed, this is unlikely to be the
case.

Draft DCO
[REP3-006]

Agreed
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Updated Position (Deadline 5): New sub-paragraph after sub-
paragraph (5)

The Council maintains the position described in the Deadline 1
updated position.

“Must not be of a lower standard”

The Council is no longer pursuing this point.

Deeming provision

Regarding deemed consent, the Council agrees with the position set
out in row 9 of Appendix M to the Joint West Sussex LIR [REP1-069]:
the deeming provision should be deleted. The Council’s notes the
Applicant’s position that a “failure to respond to requests for
consent/approval in a timely manner can lead to significant delays in a
construction timetable”.

The Council does not disagree with this; however, owing to the fact
that (per paragraph (3)), the consenting authority must not
unreasonably withhold or delay consent, the scenario envisaged by the
applicant is unlikely to arise. In any event, it is unreasonable to include
the deeming provision and the “unreasonably withhold or delay
consent” wording.

Turning to the precedents mentioned by the applicant, the inclusion of
a “deeming provision” does not appear to have been controversial in
any of those projects and so the issue was not considered in detail by
the Examining Authority or Secretary of State. The position is clearly
different here.

Updated position (August 12t 2024)

Please see row 2.7.1.8 above re. deeming provisions.

Deeming provision

Several provisions of the DCO (including this article 14) contain deeming
provisions where the consent of a third-party body is required. A failure to
respond to requests for consent in a timely manner can lead to significant
delays in a construction timetable. Use of deeming provisions in respect
of some key consents is therefore considered reasonable and in
alignment with the objectives of the Planning Act 2008 to ensure efficient
delivery of nationally significant infrastructure projects. To reflect the
Councils' concern regarding deemed approval, the time period after which
consent is deemed given has been extended to 56 days rather than the
28 days included in the version of the DCO upon which the Councils have
commented.

Updated position (April 2024):

New sub-paragraph after sub-paragraph (5)

The Council's position on this is noted, but the Applicant does not
consider it useful to any party to limit the relevant Council's discretion to
address a variety of situations that may arise under article 14 when the
existing drafting would already facilitate the solution the Councils are
seeking (i.e. temporary diversions on a case-by-case basis should the
relevant street authority consider this necessary). In any event, it is noted
that Horsham District Council is not a street authority and therefore does
not appear to have a relevant interest in this provision.

“Must not be of a lower standard”

The Applicant is not aware of any precedent for the Councils' proposed
new wording and does not consider it justified, not least because it is
unclear what would constitute an alternative route being "available" and
what level of effort would be required of the Applicant to make such a
route "available". The Applicant notes that the street authority must
consent to any temporary alteration, diversion, prohibition or restriction on
use of a street under paragraph (4) and can attach reasonable conditions,
which would allow it to ensure the provision of a suitable diversion.

The Applicant considers that the present wording is well-balanced and
notes that it is well precedented in materially the same form in DCOs
including article 14 of the National Grid (Yorkshire Green Energy
Enablement Project) Development Consent Order 2024, article 13 of the
Boston Alternative Energy Facility Order 2023 and article 13 of the
Southampton to London Pipeline Development Consent Order 2020.

Updated position (July 2024)
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Please see row 2.7.1.8 above re. deeming provisions.

2.7.1.10

Article 16 New means of
access

The proposal to allow the applicant to create new means of access
without the street authority’s consent under article 16 (access to
works).

Updated position (Deadline 1): The Council maintains its position
that consent is required for the creation of new means of access.

Updated Position (Deadline 3): Regarding article 16(1), the
Authorities consider only the words “and with the consent of the street
authority ... and no consent to be required in respect of airport roads”
should be added.

Updated Position (Deadline 5): The Council welcomes the inclusion
of the consent provision in article 16(2) (access to works).

The Council considers that, in paragraph (2), the words “(such consent
not to be unreasonably withheld or delayed)” should be deleted
because paragraph (4) contains a deeming provision. It is
unreasonable to include the deeming provision and the “unreasonably
withhold or delay consent” wording.

Updated position (August 12t 2024) Please see row 2.7.1.8 above re.
deeming provisions.

GAL is content to add this wording to article 13.
Updated position (April 2024):
Street authority consent is now required for exercise of the power in

article 16(1), as per article 16(2) — see version 6.0 of the draft DCO
submitted at Deadline 3 [REP3-006].

Updated position (July 2024)

Please see row 2.7.1.8 above re. deeming provisions.

draft DCO
[REP3-006]

Agreed

2.7.1.11

Article 18 Traffic
regulations

How the “instrument” referred to in article 18(6)(a)(traffic regulations)
will be accessed.

Updated position (Deadline 1): The Council looks forward to hearing
from GAL regarding the way in which the “instrument” will be
accessed.

Updated Position (Deadline 3): Absent reasonable justification,
paragraph (1) should also be subject to the traffic authority’s consent.
Detail required on “the instrument” referred to. Who will “hold it” and
how will it be published.

Updated Position (Deadline 5): The Authorities have no comments in
respect of the amendments made to article 18 in the latest version of
the dDCO [REP3-006] ; however, they agree with the concerns in
respect of this article, as set out in the following rows of Appendix M to
the West Sussex LIR [REP1-069]: row 22 (regarding paragraph (1)),
row 23 (regarding paragraph (5)), row 24 (regarding paragraph (6)),
and row 25 (regarding paragraph 10)).

Draft DCO
[REP3-006]

Agreed
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Regarding how the instrument will be “held” etc., the Applicant states —

“As is currently the case for traffic regulation orders made by the
Applicant in its role as an airport operator, any instruments would be
available for inspection at the Applicant's registered office address”.

The Council considers it would be helpful if this was made explicit on
the face of the Order and that the undertaker must replicate the steps
the highway authority must take when publicising TROs. Again, this
should be made explicit on the face of the Order. The Council would
welcome the opportunity to discuss these points with the Applicant.

Updated position (121" August 2024)

Comments are reprovided in the Legal Partnership consolidated
comments of the dDCO submitted at Deadline 8.

Updated position (April 2024):

The Applicant considers that traffic regulations that are specified in
schedules to the DCO should not require subsequent traffic authority
consent as these measures can be scrutinised during the examination.
However, the Applicant is content that exercise of the power in article
18(3) to revoke, amend or suspend existing traffic regulation orders or
implement new restrictions which are not specified in the DCO should be
subject to traffic authority consent (provided they do not relate to airport
roads). It is acknowledged that notification is required in respect of any
exercise of the article 18 powers.

Article 18 has been amended in version 6.0 of the draft DCO submitted
at Deadline 3 [REP3-006] to ensure that the above is clear in the drafting.

As is currently the case for traffic regulation orders made by the Applicant
in its role as an airport operator, any instruments would be available for

inspection at the Applicant's registered office address.

Updated position (July 2024):
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The Applicant understands that the JLAs are submitting proposed drafting
on this point at Deadline 7 and will review this upon receipt.

2.7.1.12 Article 25 which relates to | Hedgerow works are excluded from the definition of “commencement” | While "removal of hedgerows, trees and shrubs" is excluded from the Draft DCO Not Agreed
trees and hedgerows (art.2) but this article controls hedgerow works so further explanation is | definition of "commence" in article 2 as noted, the present article (now (REP3-006)
needed as to how they work together. article 25) will still govern how these activities are carried out, article 25
providing the underlying authority for these activities.
Updated position (Deadline 1): If “the removal of hedgerows, trees
and shrubs” (i.e one of the exceptions from the definition of The wording relating to "important hedgerows" has been removed from
“‘commence” per article 2(1)(f)) is to be controlled by article 25, the the latest draft of article 25, following confirmation that no such
Council considers this should be made explicit in the article itself. hedgerows are anticipated to be affected by the proposed development.
The applicant suggests that updated article 25 will refer to tree and Defining "hedgerow" by reference to the Hedgerow Regulations 1997 is
hedge works needing to be carried out in accordance with BS well-established in many DCO precedents, including the Sizewell C
3998:2010 (or more recent industry best practice). However, the most | (article 81), Southampton to London Pipeline (article 42) and Manston
recent dDCO [PDLA-004] does not include this (well-precedented) Airport (article 34) DCOs. Including a bespoke definition would be a
wording and the Council would be grateful if the applicant could explain | significant departure from precedent and is not considered to be justified.
its position.
The drafting of article 25 has advanced since the version commented
Paragraph 22.1 of Advice Note Fifteen: Drafting Development Consent | upon by the Councils. For example, article 25(1)(b) now includes "or
Orders (Republished July 2018 (version 2)) states — property within the authorised development”. GAL will carefully consider
the other proposed additions and will include them in the next draft of the
“It is recommended that DCO Articles of this kind [i.e. which articles DCO where reasonable and justified. It is not anticipated that there will be
which provide for interference with hedgerows] are made relevant to any concerns with tree and hedge works needing to be carried out in
the specific hedgerows intended for removal. To support the ExA, the accordance with BS 3998:2010 (or more recent industry best practice).
Article should include a Schedule and a plan to specifically identify the
hedgerows to be removed (whether in whole or in part). This will allow | By way of initial comment on the remaining suggested additions, the new
the question of their removal to be examined in detail. Alternatively, the | proposed sub-paragraph (3) does not appear necessary because:
Article within the DCO could be drafted to include powers for general
removal of hedgerows (if they cannot be specifically identified) but this e itis unclear what is meant by "relative bodies";
must be subject to the later consent of the local authority”. e (3)(a) is not needed because authority is only conferred on the
undertaker to fell or lop in the circumstances specified in sub-
Article 25 is inconsistent with this recommendation: it does not include paragraphs (1)(a) and (b);
a schedule or plan, yet it seeks to remove (under article 25(5)) any e (3)(b) is not needed because the DCO will not obviate the need
obligation to secure consent. No reasonable justification is given for for consents required for protected species or laws related
this inconsistency. The Council considers the hedgerow-related thereto:
provisions need to be recast to make them consistent with paragraph e (3)(c) is not needed because the draft DCO does not contain
22.1. drafting obviating the need to obtain a felling licence and such a
licence would therefore be required prior to felling; and
Updated Position (Deadline 3): The Article should include a
Schedule and a plan to specifically identify the hedgerows to be
removed.
Gatwick Northern Runway Project
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Updated Position (Deadline 5): While the Council welcome the
amendments made to article 25, the Council considers they do not go
far enough.

The most significant omission is the need for article 25 (in accordance
with the relevant guidance, Advice Note Fifteen: Drafting Development
Consent Orders) to either — (i) include a schedule and a plan which
identifies the hedgerows to be removed (whether in whole or in part) or
(i) make the power for general removal of hedgerows subject to local
authority consent. Detailed justification and suggested amendments
are included in row 31 of Appendix M [REP1-069], which the Council
agrees with.

Updated position (121" August 2024)

Comments are provided in the Legal Partnership consolidated
comments of the dDCO submitted at Deadline 8.

(3)(d) is not needed because the existence and protection afforded by
tree preservation orders is not disturbed by the DCO (in the absence of
express provision).

Updated position (April 2024):

The Applicant does not consider it necessary to include additional
unprecedented text in article 25 confirming the existing position that
article 25 will control any works to hedgerows, trees and shrubs.

The Council's reference to Advice Note Fifteen is noted but the Applicant
draws the Council's attention to the fact that this offers only a
recommendation in respect of articles of this kind, rather than a binding
rule or precedent.

Indeed, the weight of precedent in made DCOs is for articles that
authorise the removal of hedgerows within the Order limits without
subsequent local authority consent. For example, article 17(6) of the A66
Northern Trans-Pennine Development Consent Order 2024, article 31(4)
of the Drax Power Station Bioenergy with Carbon Capture and Storage
Extension Order 2024 and article 34(4) of the Manston Airport
Development Consent Order 2022 all authorise the removal of any
hedgerow within the Order limits. None of these precedents refer to a
plan specifically identifying hedgerows to be removed.

The Applicant's article 25 offers greater protection than these precedents
in that it provides that the undertaker may only fell, lop or remove a
hedgerow if it reasonably believes it to be necessary to prevent the
hedgerow from obstructing or interfering with the construction,
maintenance or operation of the authorised development or related
apparatus, rather than the broader precedented wording that the removal
is "required”. The Applicant's article 25 also offers the largely
unprecedented protection that works must be carried out in accordance
with BS 3998:2010, as previously requested by the Councils, and
includes the standard entitlement to compensation should persons be
harmed by the works authorised by the article. The Applicant therefore
considers that article 25 as currently drafted is proportionate and justified
and rejects the alternative articles proposed.

Updated position (July 2024):

The Applicant maintains the position described above and refers to the
explanation provided in response to DCO.2.12 in its Response to ExQ2
— Development Consent Order and Control Documents (Doc Ref.
10.56). The Applicant particularly flags the latest guidance on articles
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such as this and how this departs from Advice Note Fifteen cited by the
JLASs.
2.7.1.13 Article 31 (time limit for The usual period of five years is doubled. Further information about The drafting of this article (now article 31) has advanced since the version | Draft DCO Agreed
exercise of authority to project complexity is required. commented on by the Councils. A time period of ten years has been (REP3-006)
acquire land included, as justified in paragraphs 7.18 — 7.20 of the ExM. This is
compulsorily) Updated position (Deadline 1): The Council considers the power to precedented as described in the ExM and it is further noted that the same | Explanatory
acquire land or interests in land should be exercisable for 5, and not approach has been taken in the emerging draft Luton Airport Expansion Memorandum to
10, years. It should run from the date the order comes into force, DCO (article 26). the Draft
rather than the “start date”. Development
Updated position (April 2024): Consent Order
Updated Position (Deadline 3): The time period should be reduced to AS-006]
5 years, starting when the order comes into force, rather than the “start | The Applicant considers that the nature and constituent works of the
date”. Project justify a 10-year period. ES Appendix 5.3.3: Indicative ES Appendix
Construction Sequencing [REP2-016] sets out that the highway works 5.3.3: Indicative
Updated Position (Deadline 5): The Council maintains the position are anticipated to be completed in 2032, with other works not completed Construction
that the ten-year period is excessive. While a ten-year period was until 2035. Allowing a 10-year period within which to exercise compulsory | Sequencing
included in article 45 of the Thames Tideway DCO (S| 2014/2384), that | acquisition powers ensures that the Applicant is able to exercise powers REP2-016]
order consented a wastewater transfer and storage tunnel, a number proportionately as and when parcels of land are needed for particular
of connection tunnels and other significant works at 24 sites (across 14 | works or the operation of the authorised development, rather than having
local authority areas) in London along the route of the tunnel. Itis an to acquire land earlier on a conservative basis in anticipation of said land
exceptional project and so the inclusion of an exceptional acquisition being necessary for works later in the construction sequencing or for
period must be considered in that context. future operation.
Regarding the “start date”, the weight of precedent is with the start Where feasible, the Applicant intends to carry out construction pursuant
date starting when the Order comes into force. If that drafting is to temporary possession powers, only vesting permanent interests or
satisfactory for controversial schemes such as the Thames Tunnel, rights where necessary for construction and otherwise upon works
Sizewell C, and countless recent national highways DCOs (including completion, allowing for a more precise scope of land or rights to be
Stonehenge), it seems difficult to justify treating the instant project permanently acquired. This approach is only feasible if the undertaker
differently, especially since it will already lead to the sterilisation of land | retains its compulsory acquisition powers at the time of completion of
for a decade (even if the usual start date is followed). works, otherwise it will need to pre-emptively acquire rights and land.
Updated Position (12" August 2024) It is appropriate and necessary for the time period to commence on the
"start date" (as defined in the draft DCO) due to the increasing
The authorities welcome the amendment to seven years. prevalence of judicial review challenges by objector groups to high-profile
DCOs. The government's policy paper 'Getting Great Britain building
again: Speeding up infrastructure delivery' (2023) notes that "over half of
all legal challenges to NSIP decisions have been brought since 2020" and
that even unsuccessful legal challenges can "set a project back years in
delays". It is inappropriate for the period within which the undertaker can
exercise compulsory acquisition powers to be reduced (potentially
substantially) while legal challenges are finally determined. The rationale
for the ten-year period detailed immediately above means that such a
t https://www.gov.uk/government/publications/getting-great-britain-building-again-speeding-up-infrastructure-delivery/getting-great-britain-building-again-speeding-up-infrastructure-delivery
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reduction in the feasible time period within which to exercise such powers
may result in a necessarily more conservative approach to land take.

Updated position (July 2024)

The Applicant refers to its response to DCO.2.14 in its Response to
ExQ2 — Development Consent Order and Control Documents (Doc
Ref. 10.56). If it would be acceptable to the JLAs and the EXA, the
Applicant is willing to reduce the period to 7 years from the 'start date'.

2.7.1.14

Article 40 (special
category land)

Timing of vesting of special category land.

Updated position (Deadline 1): Ordinarily, the Council would expect
the order to provide for the acquisition of existing open space land only
once a scheme for the provision of the open space land has been
implemented to the local planning authority’s satisfaction.

Updated Position (Deadline 3): Why should the vesting of open
space in the Applicant not wait until a scheme for the provision of
replacement land as open space has been implemented to the
satisfaction of the relevant body.

Updated Position (Deadline 5): Regarding the delivery plan, the
Council considers the undertaker should be responsible for maintaining
the replacement land as open space and that article 40(2) should be
amended accordingly. (The Joint Legal Authorities’ suggested drafting
is included in their Deadline 4 document “Legal Partnership Authorities
Response to the Applicant’s Schedule of Changes — Version 2”, which
is included at Appendix A to REP4-042.

Updated position (121" August 2024): Maintenance responsibilities
are now confirmed.

The drafting of article 15 has advanced since the version commented on
by the Councils and is now complete.

The explanation for the single length of footpath proposed to be
permanently stopped up for which no substitute is provided is included in
ES Chapter 19: Agricultural Land Use and Recreation and ES Appendix
19.8.1: Public Rights of Way Management Strategy. In summary, this
portion of footpath would remain as part of the promoted Sussex Border
Path but the classification as a 'footpath’ would be removed and replaced
by the shared use active travel cyclist and pedestrian route along this
section of highway.

Updated position (April 2024):

Section 131 of the Planning Act 2008 indicates that replacement land
need not be provided before special category land can be acquired
pursuant to a development consent order. Section 131 allows for an order
to authorise the compulsory acquisition of such land without the need for
special parliamentary procedure provided that the Secretary of State is
satisfied that, inter alia, "replacement land has been or will be given in
exchange for the order land" (emphasis added).

The approach adopted in article 40 of the draft DCO is precedented in
several recently made DCOs. Article 45 of the Chelmsford to A120
Widening Development Consent Order 2024, article 38 of the A38 Derby
Junctions Development Consent Order 2023 and article 34 of the A303
(Amesbury to Berwick Down) Development Consent Order 2023 all allow
the acquisition of special category land once the Secretary of State (in
consultation with the relevant planning authority) has certified that a
scheme for the provision of the replacement land as open space and a
timetable for the implementation of the scheme has been received from
the undertaker. In each case the scheme need not have been laid out
prior to acquisition of the special category land.

Draft DCO
(REP3-006)

ES Chapter 19:

Agricultural
Land Use and
Recreation

[APP-044]

ES Appendix
19.8.1: Public
Rights of Way
Management
Strategy [APP-
215]

Agreed
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Article 40 of the draft DCO similarly provides that special category land is
not to vest in the undertaker until an open space delivery plan has been
submitted to and approved by Crawley Borough Council (in consultation
with Reigate & Banstead Borough Council and Mole Valley District
Council). This delivery plan must include a timetable for (i) the submission
of a landscape and ecology management plan pursuant to requirement 8
for each part of the replacement land and (ii) the laying out of each part of
the replacement land as open space.

Through the Applicant's submission of and adherence to the delivery
plan, the relevant local authorities will have oversight of, and be involved
in, the delivery of the replacement open space.

Updated position (July 2024)

The Applicant understands that none of the JLAs wish to own or maintain
the replacement open space and the Applicant has therefore agreed to
own the plots and arrange for their maintenance itself. Article 40 (special
category land) and the recitals to the draft DCO have been amended to
reflect this in version 9 of the draft DCO submitted at Deadline 7 (Doc
Ref. 2.1). The Applicant understands that this position is agreed.

2.7.1.15

Drafting of requirements
in Schedule 2

including: the drafting of “start date” (R.3(2) (time limits and
notifications); the 14-day notification period in R3(2); why some
documents must be produced “in accordance with” the certified
documents and others must be produced either “in general
accordance” or “in substantial accordance” with them; the drafting of
R.14 (archaeological remains); and of those which concern noise (e.g.
R.15 (air noise envelope), R.18 (noise insulation scheme)); the
ambiguous drafting and omissions in R.19 (airport operations);

Updated position (Deadline 1):

Requirements: general

The Council would like to understand why "in general accordance" has
been used in Requirements 8(3), 10(2), 11(2), 21 and 22(2); and why
“substantially in accordance" has been used in Requirements 7, 8(4),
12(2), 13(2) and 22(3).

Requirement 3: start date By Requirement 3(1), development must
commence within 5 years of the “start date” i.e. the later of the day
after (a) the day on which the period for legal challenge of the Order
under the 2008 Act has expired; and (b) the final determination of any

Several provisions of the DCO (including this article 14) contain deeming
provisions where the consent of a third-party body is required. A failure to
respond to requests for consent in a timely manner can lead to significant
delays in a construction timetable. Use of deeming provisions in respect
of some key consents is therefore considered reasonable and in
alignment with the objectives of the Planning Act 2008 to ensure efficient
delivery of nationally significant infrastructure projects. To reflect the
Councils' concern regarding deemed approval, the time period after which
consent is deemed given has been extended to 56 days rather than the
28 days included in the version of the DCO upon which the Councils have
commented.

Updated position (April 2024):

Requirements: general

The drafting of the requirements in Schedule 2 to the draft DCO has
advanced significantly since these comments. References to "general
accordance" have been replaced and, where appropriate to provide for a
degree of flexibility, "substantially in accordance" has been used. This is
subject to the new definition of this phrase in article 2 (interpretation).

Draft DCO
(REP3-006)

Not Agreed
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legal challenge under the 2008 Act. The Council objects to the
extended duration of “start date”, which should be when the order
comes into force.

Requirement 3: notice period etc.

By Requirement 3(2), the relevant planning authority must be given 14
days' notice of commencement of each part of the authorised
development. The Council considers a more generous notice period
should be included. The Council also considers the local highway
authority, which is also a discharging authority for certain
requirements, should be notified of commencement.

The Council’s has several concerns about each of the noise-based
requirements. In summary, these include the following points —

Requirements 15 (air noise envelope)

There is no role for any local authority control in this Requirement and
the Council considers there should be. (The same point applies to
R.16 (air noise envelope) and R17 (verification of air noise monitoring
equipment)).

While the EM summarises the Requirement, it does not provide the
necessary justification as required by paragraph 1.5 of Advice Note
Fifteen. For instance, it does not provide the source of this provision (if
any), the section of the Planning Act 2008 under which it is made, or
why it is appropriate for the development of the project. Similarly, It
does not explain why the CAA is the appropriate body for discharging
Requirements 15 to 17. The Council considers the EM should be
amended to reflect these points. The Councils can then better
consider their position in respect of them these requirements.

The Council notes R.15(4) requires the applicant to publish certain
information on a website within 45 days of it being approved by the
independent air noise reviewer. The Council seeks confirmation as to
why such a long deadline is included. Once approved, a document
can be published on a website within seconds. (The same point
applies to Rs. 16(6) and 17.

Requirement 18 (noise insulation scheme)

Reguirement 3: start date

It is appropriate and necessary for the time period to commence on the
"start date" (as defined in the draft DCO) due to the increasing

prevalence of judicial review challenges by objector groups to high-profile
DCOs. The government's policy paper 'Getting Great Britain building
again: Speeding up infrastructure delivery' (2023) notes that "over half of
all legal challenges to NSIP decisions have been brought since 2020" and
that even unsuccessful legal challenges can "set a project back years in
delays". It is inappropriate for the period within which the undertaker can
begin development to be reduced (potentially substantially) while legal
challenges are finally determined.

Requirement 3: notice period etc.

The notice provisions have developed significantly since the Council's
comment and the Council is invited to review the latest version of the
draft DCO submitted at Deadline 3 [REP3-006].

Requirement 15 (air noise envelope):

With regard to the role of the Local Authority's in relation to Requirement
15, during consultation with the TWGs and the Noise Envelope Group
(NEG) in summer 2022 the local authorities were consulted on the
concept and make-up of a “Review Body” which would review and
approve the outputs from the noise envelope when it becomes active.
GAL’s proposal for a sub-committee of GATCOM was opposed by the
LPAs. The suggestion of having Local Authorities as the “Review Body”
was also discussed during the NEG meetings and there was concern on
the part of Community Representatives regarding there being a conflict of
interest between economic benefit in that some councils receive money
from the Airport as part of the S106 agreement but are impacted little by
the noise from airlines using the airport. There was no clear resolution on
the issue within the NEG and GAL subsequently decided that the CAA
would be best placed to perform the function of Independent Reviewer as
explained in ES Appendix 14.9.7: The Noise Envelope. The Local
Authorities can monitor the outputs of the review process and in the case
of a breach take enforcement action as appropriate. The same position
applies for Requirements 16 and 17.

The Air Noise Envelope provisions are bespoke to the Air Noise
Envelope, and the information which explains that is contained in
Appendix 14.9.7 — the Noise Envelope [APP-177]

2 https://www.gov.uk/government/publications/getting-great-britain-building-again-speeding-up-infrastructure-delivery/getting-great-britain-building-again-speeding-up-infrastructure-delivery
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Again, little justification is provided for this requirement, which appears
to be unprecedented.

In the first instance, it would be helpful to know why each of the time
limits set out in the requirement has been chosen. For instance, in
R.18(1), why does the applicant have up to 3 months from
commencement of Work Nos. 1 to 7 to submit noise insulation scheme
details to the relevant planning authority? Why can’t that be done
(say) before commencement? The same point applies to the 6-month
limit in R.18(2). The Council would expect these points to be explained
or sign-posted in the EM.

Again in R.18(2), the Council considers the requirement to use
“appropriate steps” to notify residential properties to be imprecise and
considers these “steps” should be described in the requirement. As
well as being imprecise, absent the explanation, the requirement would
be difficult to enforce. In its current form, the requirement does not
appear to satisfy at least two of the six tests of conditions (i.e.
enforceable and precise) as required by the Circular 11/95: Use of
conditions in planning permission.

Requirements 19 (airport operations)

R.19(1) requires the applicant to serve notice on the relevant planning
authority no later than 7 days after the commencement of dual runway
operations informing of the same. The EM explains the timeframe is
relevant “to other control mechanisms”, though it does not explain what
these are and it is not clear from the DCO what these are. The Council
would welcome an explanation.

R.19(2) would restrict dual runway operations to 386,000 commercial

air transport movements per annum. The Council considers a control

on total air transport movements per annum would be appropriate and
considers a total of no more than 389,000 would be reasonable.

R.19(3) allows the use of the northern runway between the hours of
23:00 - 06:00 when the southern runway is not available for use “for
any reason”. The Council considers “for any reason” to be too broad
and considers the use of the northern runway between these times
should only be used when the southern runway is not available
because of planned maintenance and engineering works.

Updated Position (Deadline 5):

Requirement 3: start date

The period of 45 days is provided for in R.15(4) because it allows time for
the Applicant to consider appealing a decision before publication of the
information, and this approach is taken to avoid confusion with material
being appealed via the DCO being presented to the public.

Requirement 18 (noise insulation scheme):

It is again confirmed that this is a bespoke provision, which gives effect to
the Noise insulation Scheme [APP-180]. The Applicant has a period of 3
months from commencement of Work Nos. 1 — 7 (inclusive) to submit
details of how the noise insulation scheme is to be promoted and
administered to persons considered to be vulnerable to noise related
effects to ensure equitable access to the noise insulation scheme
because this is a reasonable period time after works have commenced,
by which point a decision to deliver the project has been taken. There is
no reason why this must before commencement, as this does not
adversely impact the ability of the Applicant to deliver the noise insulation
measures to properties within the Inner Zone before operations from the
northern runway commence. Further details of the steps to be taken to
advertise the scheme are detailed in ES Appendix 14.9.10 Noise
Insulation Scheme Update Note, and information contained in that note
will be included in an updated version of the Noise Insulation Scheme
document which is to be submitted at Deadline 4. The comments
regarding preciseness and enforceability are not agreed with, as the
Requirement and the control document that sits behind this are both
clearly drafted and it will be able to be known whether what those require
has been complied with.

Requirement 19 (airport operations):

The requirements drafted by reference to the commencement of dual
runway operations (requirements 6(2), 15(1), 16(4), 17, 18(4), 18(6),
19(1) and 20) all have effect "from" or "following" (or equivalent) that date
or require actions to have been taken by a certain anniversary of the
commencement of dual runway operations. It is therefore appropriate for
the purposes of monitoring compliance with these requirements for the
undertaker to notify CBC of the actual date on which commencement of
dual runway operations occurs.

In respect of the comment on what is now requirement 19(1) (previously
numbered 19(2)), the Applicant refers to its response to Action Point 1 in
The Applicant’s Response to Actions from Issue Specific Hearing 2:
Control Documents / DCO [REP1-063], which explains the definition of
"commercial air transport movements" and why it would be inappropriate
to impose a hard limit on flights that do not fall within this definition, which
are urgent and largely unplanned in nature. The Applicant further refers to
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Regarding “start date”, see the answer in row 2.7.1.13 above.

Requirement 3: notice period

The Council considers —

e a more generous notice period for the commencement of each
part of the authorised development should be provided,

e the other local authorities should also be notified of
commencement (the administrative burden of doing so will be
negligible),

e before Requirement 3, there should be a requirement which
provided that no part of the authorised development can
commence until a masterplan for each part of the development
has been submitted to and approved in writing by the relevant
planning authority. (Example drafting is set out in the
Authorities’ answer to DCO.1.40 (R3).

e Further detail on these points is set out in the Legal
Partnership Authorities’ response to ExQ1 DCO.1.40 (R3)
[REP3- 135]) in respect of the amendments that should be
made to this requirement.

Requirement 15 (air noise envelope)

The Council notes the Applicant’s response; however, it considers the
requirement should make provision for local authority control.

At Deadline 4, the Joint Local Authorities submitted their Introduction to
a proposal for an Environmentally Managed Growth Framework
[REP4-050] (“the Introduction”), which explains that the DCO
requirements which include controls related to environmental effects
provide the Applicant with too much flexibility. The Introduction states
the Joint Local Authorities consider a bespoke Environmentally
Managed Growth Framework should apply to the proposed
development and that a worked-up Framework will be submitted to the
Examination as soon as possible. The Framework will apply to the air
noise envelope (requirements 15 and 16), and to requirements 19
(airport operations), 20 (surface access), and 21 (carbon action plan).

Requirement 19 (airport operations)

The Council maintains its position regarding paragraph (2) being too
broad. The Council disagrees that its proposed wording “lacks

its response to comments on Action Point 1 in section 5.5 of its
Response to Deadline 2 Submissions (Doc Ref. 10.20).

On requirement 19(2) (previously numbered 19(3)), it is important that the
Applicant is able to continue to use the northern runway when the main
runway is unavailable for reasons other than planned maintenance or
engineering works and for this purpose "for any reason" must be retained.
For example, if there was an incident on the main runway or damage to
that runway, the Applicant would use the northern runway as it does
currently using the same flight paths. This would not result in any
increase of movements and associated noise within those hours by
comparison to use of the main runway.

The central purpose of Requirement 19(2) is to ensure that only one
runway will ever operate between 23:00 — 06:00, and the southern
runway will continue to be the primary runway which is used during those
hours, preserving the status quo. The current wording achieves this.

Updated position (July 2024)

Requirement 3 — 'start date' and notice periods

The Applicant and the JLAS' solicitors continue to have positive
engagement on the drafting of requirement 3 (including the use of 'start
date') and the Applicant is hopeful that this wording can be agreed.
Pending resolution, the Applicant maintains its position set out above.

Requirement 15 — noise envelope

The Applicant maintains its position set out above and refers to its
previous submissions on the appropriate independent air noise reviewer,
which it maintains should be the CAA. Please see further the Applicant's
Written Summary of Oral Submissions - ISH8 — Noise [REP6-081].

Requirement 19 — airport operations

The Applicant and the JLAS' solicitors continue to have positive
engagement on the drafting of requirement 19 and the Applicant is
hopeful that this wording can be agreed. The Applicant understands that
there is only a definitional point outstanding between the parties.
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precision” since it is similar to the wording used in condition 3 of the
1979 planning permission.

The Council agrees with the position set out in the Legal Partnership
Authorities Response to the Applicant’s Schedule of Changes, which is
included at Appendix A of [REP4-042].

Regarding paragraph 4(a), the proposed drafting is again too broad.
For instance, condition 3 (runway use) of the 1979 planning permission
allows use of the emergency runway when the “main runway is
temporarily non operational by reason of an accident or a structural
defect or when maintenance to the main runway is being undertaken”.

The Council considers it would be reasonable if similar wording were
incorporated into paragraph 4(a). Condition 3 also requires GAL to
notify the local planning authority in advance of when maintenance is
to be carried out. A similar provision should be included in
Requirement 19. The Council does not agree to the inclusion of
paragraph (4)(b) because it could have the effect of overriding the
prohibition under paragraph (3). The Council does not consider this
approach to be reasonable. It is noted that while the Explanatory
Memorandum [REP3-008] summarises paragraph (3), it does not
justify the inclusion of paragraph_(4).

In the light of the above comments, the Authorities’ proposed
amendments to existing Requirement 19 are set out in row 92 of
Appendix A to [REP4-042]. The Council obviously agees with these
proposed amendments.

The points made above under “Requirement 15 (air noise envelope)”
regarding the Environmentally Managed Growth Framework also apply
to this requirement.

Updated position (12t August 2024):
Requirement 15 is covered at 2.7.1.25, Requirement 18 at 2.7.1.26

and Requirement 19 at 2.7.1.27. The JLAs in their D8 submission on
the dDCO have restated comments in relation to Requirement 4.

2.7.1.16

Schedule 11 (procedure
for approvals, consents
and appeals)

the 8-week for determining significant applications.

Updated position (Deadline 1): The Council notes paragraph 3 (fees)
is to be populated and looks forward to discussing the most
appropriate way forward regarding fees. On a drafting point, the

The drafting of this Part of the DCO has advanced since the version
commented on by the Councils. This article is now article 20 and
paragraphs 5.56 — 5.58 of the ExM contain an explanation for this article.

Updated position (April 2024):

Draft DCO
(REP3-006)

Explanatory
Memorandum to

Agreed
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Council considers the provision should go beyond the payment of a fee
in respect of “any for agreement, endorsement or approval in respect
of a requirement” and should also apply to the payment of a fee in
respect of the granting of any consent in respect of the Order. It will be
remembered that several articles require the consent of the street
authority (e.g. articles 12(3) and 14(4)), the traffic authority (e.g. article
18(5)(c)) and the highway authority (article 24(4)) and the cost
associated with administering this work should also be covered by the
applicant.

Updated Position (Deadline 3): It would be more straightforward if
the major works had their own deadlines.

Updated Position (Deadline 5): The Applicant has not addressed the
Council’s point (see “Updated Position (Deadline 1)” above) that
paragraph 3 (fees) should also apply to the payment of a fee in respect
of the granting of any consent under the Order. (For example, it will be
remembered that several articles require the consent of the street
authority (e.g. articles 12(3) and 14(4)), the traffic authority (e.g. article
18(5)(c)) and the highway authority (article 24(4) and the cost
associated with administering this work should also be covered by the
Applicant).

Regarding the Applicant’s reluctance to include a longer deadline for
determining major works, while the Council notes the Applicant states
the undertaker is “going to take a pragmatic approach to agreeing any
request from the discharging authority for an extension of time”. This
gives cold comfort when the period for determining major works is
either 6 weeks or 8 weeks, which is substantially shorter than if a local
planning authority were to discharge a major works application under
the Town and Country Planning Act 1990. The Council reiterates its
position that major works should have their own deadline.

Updated position (12" August 2024) The JLAs in their D8
submission on the dDCO have suggested a new Requirement to
ensure appropriate fee levels will be secured to provide cost recovery
for the authorities in undertaking proper assessment of Requirement
discharge applications, possibly through a PPA.

The Council's comment is noted. However, it is likely that the undertaker
would agree an extension with the discharging authority were this
required following an application being made for "major works". The
alternative would be that the application would be refused by the
discharging authority or not decided in time, either of which could only be
escalated through the appeal process in paragraph 4 of Schedule 11 to
the draft DCO. This process would likely require significant time and
expenditure and the undertaker would be mindful of that before triggering
those provisions. The undertaker is therefore realistically going to take a
pragmatic approach to agreeing any request from the discharging
authority for an extension of time. In any event, the Applicant considers
that the standard 6 or 8 week deadline is perfectly adequate for detailed
consideration of details that may be subject to approval.

Updated position (July 2024):

The Applicant maintains the position set out above. It is understood that
the JLAs will be proposing a 16-week decision period for detailed design
approval for certain works. The Applicant considers that to be excessive
given that this period, in the context of the TCPA 1990, applies only to
applications requiring their own Environmental Impact Assessment. Here,
an EIA has already been undertaken and will be considered through the
Secretary of State's decision on the DCO. A decision period of a length to
encompass undertaking that process from scratch is not appropriate for
the discharge of requirements pursuant to a made DCO for which an EIA
will already have been carried out.

The Applicant maintains its position regarding the well precedented
drafting on fees that it has included in Schedule 11. To provide comfort to
the JLAs, it has provided that any applications for consent or approval by
an authority to which article 56 (deemed consent) applies (which in
practice captures all such applications in the body of the draft DCO), the
same fee will be payable as for applications to discharge requirements.

As to the JLAS' wider concern regarding the quantum of fees payable, the
Applicant continues to await a detailed proposal from the JLAs.

Updated position (Deadline 9)

The Applicant has confirmed that it is agreeable in principle to entering
into a PPA with the JLAs on a reasonable and proportionate cost
recovery basis and the Applicant and JLAs are discussing where best to
ensure this is secured as between the s106 agreement and draft DCO.
Given that the underlying principle is agreed, the Applicant has marked
this row 'Agreed'.

the Draft
Development
Consent Order

AS-006]
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2.7.1.17 DCO schedules and Amendments required to address inconsistencies and errors. The precise nature of the Council's concerns with the schedules and Draft DCO Agreed
plans plans is not clear from this comment — please clarify. (REP3-006)
Updated position (Deadline 1): Full detail is provided in the LIR.
Updated position (April 2024): Applicant's
Updated Position (Deadline 5): The Council considers these matters | The Council's comments in its LIR have been responded to in the Response to the
have been addressed by the Applicant in REP3-078. Applicant's Response to the Local Impact Reports [REP3-078]. Local Impact
Reports [REP3-
078].
2.7.1.18 Protective provisions The need for Protective Provisions for the Lead Local Flood Authority The need for any protective provisions will be discussed with the LLFA Draft DCO Agreed
in respect of Ordinary Watercourses. and updates provided where necessary. (REP3-006)

Updated position (Deadline 1): Regarding article 46 (disapplication of | Updated position (April 2024):
legislative provisions), the Council notes the need for any protective

provisions will be discussed with the LLFA and updates provided Please see the response to 2.7.1.1 above.

where necessary. The Council considers the drainage protective

provisions secured on behalf of Surrey County Council in Part 4 of Updated position (July 2024):

Schedule 9 to the M25 Junction 10/A3 Wisley Interchange

Development Consent Order 2022 (S| 2002/549) would be an A meeting was held between the parties on 7 June 2024 to discuss the

appropriate starting point. The Council would welcome the applicant’s | ordinary watercourse consents anticipated to be needed for the Project.

comments on this suggestion. The Applicant will apply for these in the normal manner rather than
wrapping them into the draft DCO and it is understood that this position is

Updated Position (Deadline 5): Please see the response to 2.7.1.1 agreeable to the JLAs. On this basis it is understood that article 47

above. (disapplication of legislative provisions) (previously article 46) is agreed.

Updated Position (12" August 2024): It has been agreed that
Ordinary Watercourse Consents will be applied for in the normal
manner.

2.7.1.19 Schedule 1 Authorised The inclusion of Work Nos. 26, 27, 28 and 29 (which all concern
Development hotels) in Schedule 1 (authorised development).

Draft DCO No longer pursuing
(REP3-006)

Updated position (Deadline 1): It is not clear to the Council how
these hotel-related Works are “associated development”, per section
115 of the Planning Act 2008. There does not appear to be an
explanation in the EM. A satisfactory explanation is needed.
Moreover, the Council is concerned about the prospect of these works

evading proper environmental controls. Owing to these facts, the
Council considers these Works should be deleted from the dDCO.
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Updated Position (Deadline 5): The council has no further comments
on this issue.

Updated position (April 2024):

Section 115 of the 2008 Act provides that development consent may be
granted for “associated development” alongside “development for which
development consent is required”. “Associated development” is defined
as development associated with the principal development.

As per the 'Guidance on associated development applications for major
infrastructure projects' (Department for Communities and Local
Government — April 2013), it is for the Secretary of State to decide on a
case-by-case basis whether development constitutes “associated
development”. By reference to the 'core principles' that the guidance
notes the Secretary of State will take into account:

e Associated development should support the construction or
operation of the principal development or help address its
impacts. Hotel accommodation on-site supports the operation of
the airport in providing necessary accommodation for
passengers. It further helps to address the airport's impacts, as
alluded to in the Councils' comment, by reducing the need for
transport between accommodation and the airport.

e Associated development should be subordinate to the principal
development. The hotels are subordinate to the use of the airport
and facilitate this use. They are not an aim in themselves.

e Development should not be treated as associated development if
its purpose is solely to cross-subsidise the principal development.
That is not the case here.

e Associated development should be proportionate to the nature
and scale of the principal development. The hotels are a
proportionately small part of the overall proposed development.

In light of the above application of the 'core principles', GAL considers
that it is open to the Secretary of State to conclude that the hotels are
"associated development”, and that such a conclusion is clearly justified.

If the Council disagrees with this analysis, please provide detailed
justification by reference to this guidance and the reasoning above.
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It is not clear on what basis that Council asserts that hotel works may
"evad[e] proper environmental controls". These works would form part of
the authorised development under the DCO and therefore be subject to
the requirements, including the CoCP by virtue of requirement 7. Further
detail is requested from the Council as to the precise nature of their
concern.

was in the process of bringing forward this site to deliver employment
uses which are needed to support the growth of the local economy.
The impact of the application is significant and non-reversable if
development consent is granted.

At page 8 of the Statement of Reasons [AS-008] GAL states in respect
of acquisition of land at Bayhorne Farm “The Applicant has issued
Heads of terms to Surrey County Council and believes that there is no
reason why a voluntary agreement cannot be concluded between the
parties.”

SCCal confirms the Heads of Terms have been rejected as they did
not address the Council’'s concern with respect to sterilisation of
development land. The terms offered did not provide a basis for
matters to be agreed between the parties by agreement. Therefore,
GAL’s statement that a voluntary agreement can be reached based on

Updated position (April 2024):

The Applicant has been in consultation with Surrey County Council since
November 2022 with the last meeting with Surrey County Council
representatives and their appointed agent having taken place on 1st
February 2024.

At Bayhorne Farm, the outstanding points of concern for Surrey County
Council centre upon the potential impact on the Applicant's proposals
prejudicing the long-term aspirations to develop Bayhorne Farm for
alternative uses.

Numerous meetings took place (see below) between the applicant and
SCC's appointed agent between October 2022 and October 2023.

2.7.1.20 Section 106 SCC wishes to see issues with the DCO resolved and requires further | GAL is preparing a draft of the section 106 agreement and will circulate n/a Agreed
information as to when the proposed section 106 agreement will come | this to the relevant local authorities for comment in due course.
forward and when negotiations will begin in earnest.
Updated position (Deadline 1): A draft Section 106 Agreement has
Updated position (Deadline 1): Draft S106 was first received by the been shared with the Local Authorities and discussions are ongoing. The
local authorities in early February 2024. Currently being reviewed. draft legal agreement is to be submitted at Deadline 2.
Updated Position (Deadline 5): Negotiations on the draft section 106 | Updated position (April 2024): The Applicant received comments back
continue and the Applicant’s latest draft document is currently awaited. | on the majority of the Schedules of the draft s106 Agreement by the end
of April and is currently reviewing the comments. Topic-specific meetings
Updated Position (12" August 2024) between the Applicant and the JLAs are scheduled for w/c 6 May 2024.
Subsequent to the recent hearings, both parties have been engaged in
detailed discussions regarding the terms of the s106 Agreement and Updated position (July 2024)
are pleased to report that broad agreement has now been reached and
it is anticipated that full agreement will follow by Deadline 9. Negotiations on the draft section 106 continue and the Applicant provided
revised drafts to the JLAs on 1 July and discussions to progress
agreement have been arranged.
2.7.1.21 Bayhorne Farm Prior to the DCO application being submitted Surrey County Council GAL is continuing to discuss Heads of Terms with SCC. n/a Under discussion
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the Heads of Terms is rejected and is not reflective of the Council's
position.

Updated position (Deadline 1): Discussion ongoing

Updated Position (Deadline 5): The Legal Partnership Authorities’
Deadline 4 response “Compulsory Acquisition Hearing 1 Post-Hearing
submission” [REP4-056] summarises the Council’s position regarding
Bayhorne Farm (see row 5.1). At the meeting on 20th October 2023
SCC confirmed to GAL the Draft Heads of Terms were not accepted.
No further terms have been offered to SCC.

SCC provided the relevant information to GAL and their agent on 9th
April 2024 setting out the impact of the GAL scheme on the land at
Bayhorne Farm and mitigation sought. To date GAL have not
responded to this information.

On 16th April 2024 GAL’s agent confirmed GAL are preparing a sub-
set of property issues within the SOCG. To date no timeframe has
been given for when these sub-set of title and land issues will be
provided.

A email was sent by SCC’s agent to GAL’s agent on 8th May 2024
confirming the issues for SCC with regard to mitigation sought and
impacts at Bayhorne Farm.

A further email was sent by SCC’s agent to GAL’s agent on 16th May
2024 alongside the masterplan document made available as part of the
post-hearing submissions and re-affirming SCC’s commitment to
working with GAL to find a resolution. To date no further information
has been received from GAL addressing SCC’s concerns.

Updated Position (12" August 2024)

e SCCal and the Applicant have continued negotiations in
relation to the points discussed at the hearing and SCCalL
have received a revised offer from the Applicant.

e Atthe time of writing, it appears unlikely that agreement will be
reached in relation to the location of the attenuation pond.
SCCal consider that the location of this pond sterilises a part
of the site that could lend itself to alternative uses and
frustrates SCCal’s ability to bring this part of the site forward
at a later date.

e Despite the Applicant’s references to an agreed position
between SCCal and the Applicant on flooding matters at
CAH2, SCCal do not consider that these matters are agreed.
SCCalwould note that it appears there was no consultation on

As a result of these early meetings, in respect of SCC’s assertion that the
Applicant’s scheme will sterilise the proposed development of Bayhorne
Farm, the Applicant has offered (in draft Heads of Terms dated
22/06/2024 the following wording:

For the avoidance of doubt, the Purchaser has no intention of creating a
ransom strip by proposing the freehold acquisition of the Purchase Land.
The Purchase Land is intended to be transferred freehold to National
Highways following the construction of the proposed Highway works by
the Purchaser. Should a scenario arise whereby the Purchaser remains
the freeholder of all or part of the Purchase Land they will return any
surplus land (declaration of land surplus to be at the discretion of the
Purchaser) to Surrey County Council for nil consideration. For the
avoidance of doubt, it will remain the SCC'’s responsibility to seek all
consents required to facilitate access on to the trunk road network.

At a meeting on 20 October 2023, SCC’s new agent set out their position
regarding the Applicant’s proposals, including rejection of the proposed
heads of terms, and requested further information regarding the scheme
proposals. The Applicant provided this information, including copies of
minutes from several previous meetings with SCC’s previously appointed
agents, on 21 November 2023.

At a meeting on 8th November 2023, SCC advised the Applicant that they
had commissioned a set of reports and studies. SCC advised the
Applicant that this initiative was proposed to glean a greater
understanding of the potential impact of the Applicant's proposed works
upon SCC'’s holding, particularly the development aspirations for Horley
Business Park. The content of GAL’s proposed heads of terms was not
discussed in detail at this meeting. SCC chose to concentrate on
demonstrating their opinion of the proposed impacts of GAL’s proposals.
SCC’s assertion is that GAL’s proposed highway works propose to utilise
the existing capacity of the local and trunk road network that would
otherwise be available to SCC for the development of Bayhorne Farm.
Therefore, GAL’s proposals”’he SCC development aspirations for
Bayhorne Farm.

At a meeting on 1st February 2024, SCC provided a spoken summary of
the findings of the reports and studies. At the meeting, the Applicant
requested copies of the data supporting SCC'’s claims in respect of
impacts. SCC’s agent confirmed they would supply the information. The
content of GAL'’s proposed heads of terms was not discussed in detail at
this meeting. SCC chose to concentrate on demonstrating their opinion of
the proposed impacts of GAL'’s proposals.
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alternative locations proposed for the highway drainage as an
alternative to Bayhorne Farm. Therefore, the SCCal remains
of the view that the Applicant has chosen the easiest option
and not considered alternatives, despite the site’s allocation for
employment uses.

Update 215t August

SCCal met with the Applicant on 14" August and have suspended

negotiation to GAL.

A position statement has been provided to the ExXA on 14" August, as
part of the its compulsory acquisition hearing post-submissions
providing a position statement. To date no further correspondence has
been received from GAL in respect of the points raised

On 28th March 2024, the Applicant followed up on the request for copies
of the reports and asked for confirmation of the date they would be
issued.

On 5th April 2024, the Applicant emailed SCC’s agent asking where the
requested report and data were and confirming that, even if received
immediately, the likelihood of the Applicant being able to review the data
meaningfully before CAH1 was extremely low.

On 9th April 2024, the SCC provided the Applicant with data and
information from their study.

On 16th April 2024, the Applicant requested SCC’s agent confirm that the
information sent was the full extent of what was due to be provided. The
Applicant also suggested that a subset of the existing Statement of
Common Ground with SCC be prepared. The Applicant is in the process
of preparing the subset SoCG. SCC has yet to respond.

The Applicant is reviewing the information and reports received (with
National Highways) and will respond as soon as possible.

Aside from providing the data and information from their study on 9 April
2024, SCC has made no written or detailed proposals to GAL in respect
of the heads of terms provided.

During CAH1, GAL responded to SCC'’s representation in respect of the
proposed provision of a 4 arm to the South Terminal Roundabout. GAL'’s
response can be seen and heard from 5.10 mins to 6.11 mins of this
recording: https://infrastructure.planninginspectorate.gov.uk/wp-
content/ipc/uploads/projects/TR020005/TR020005-002251 -
CAH1%20Part%202.html

Finally, GAL proposes to prepare a subset SoCG specifically for land
matters. This is being drafted and will be issued shortly.

Updated position (July 2024)

The Applicant is awaiting comments from SCCal on the proposed
revised Heads of Terms that were issued on the 4" June 2024. The
Applicant is willing to work with SCCalL however, without comments and
responses from SCCal on the proposed Heads of Terms it is challenging
to make progress.

Updated position (14" August 2024)
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The Applicant received correspondence and comments upon draft Heads
of Terms from SCCal on Friday 9" August. A response to both the
correspondence and comments upon Heads of Terms was provided to
SCCal by the Applicant on 13t August. The Applicant met with SCCalL
on 14" August...................l
2.7.1.22 Draft Development e SCCal has concerns about the drafting of the dDCO. A GAL is happy to continue its engagement with SCC in relation to how the | Explanatory Not Agreed
Consent Order summary (which is not exhaustive) is set out below — Article 28 | powers sought in the draft DCO will affect SCC's land. Memorandum to
(Compulsory acquisition of rights and imposition of restrictive the Draft
covenants) — the breadth of powers sought under paragraph The compulsory acquisition powers sought are justified as explained in Development
(1) and (2); section 7 of the Explanatory Memorandum and section 6 of the Statement | Consent Order
e Article 31 (Time limit for exercise of authority to acquire land of Reasons. GAL is happy to respond to any specific comments from [AS-006]
compulsorily) — the time limit of 10 years for exercising SCC on the wording of the relevant articles.
compulsory purchase powers is excessive, particularly in the Statement of
context the construction programme provided in the ES As regards the 10 year time limit in article 31, this time period is justified Reasons [AS-
Chapter 5: Project Description [APP-030]. in paragraphs 7.18 — 7.20 of the ExM. This is precedented as described 008
e Article 35 (Acquisition of subsoil or airspace only) — it is in the ExM and it is further noted that the same approach has been taken
currently unclear how this provision will affect SCCal’s land. in the emerging draft Luton Airport Expansion DCO (article 26).
e Atrticle 37 (Temporary use of land for carrying out the
authorised development) — the breadth of powers sought Updated position (April 2024):
under this article, particularly paragraph (11), and the
uncertainty of how it will affect SCCaL's land. To the extent that further information has been provided by Surrey
o Article 39 (Temporary use of land for maintaining the County Council on these points through its Written Representation and
authorised development) — the breadth of powers sought Local Impact Report, this has been responded to in the Applicant's
under this article, and the uncertainty of how it will affect separate responses to those documents.
SCCal’s land.
Updated position (July 2024):
Updated position (Deadline 5): GAL’s responses are noted.
However, they do not address the queries in respect of what powers In relation to the breadth of CA powers sought, these concerns are
sought under the DCO will be exercised in respect of SCC'’s land. addressed in the Compulsory Acquisition section of this SOCG.
Updated Position (12" August 2024) In relation to the time limit of 10 years from the 'start date', the Applicant
SCCal welcome the revisions to Article 31. Queries remain in relation | refers to its response to DCO.2.14 in its Response to ExQ2 -
to the other articles and are being discussed through ongoing Development Consent Order and Control Documents (Doc Ref.
negotiations. 10.56). If it would be acceptable to the JLAs and the ExA, the Applicant is
willing to reduce the period to 7 years from the 'start date'.
2.7.1.23 Article 48 (Defence to Residents should be able to bring nuisance action as they can at Article 49 (defence to proceedings in respect of statutory nuisance) must Not Agreed
proceedings in respect of | present. be viewed in the context that section 158 of the Planning Act 2008
statutory nuisance) provides a general statutory authority for carrying out development or
Exemptions are proposed | Justification for exemptions required. Revisions required to ensure itis | anything else authorised by a DCO, which serves as a defence in civil or
from large parts of not so wide-ranging criminal proceedings for nuisance. This general defence is expressly
section 79(1) of the subject to any contrary provision made in a particular DCO (section
Environmental protection | Updated Position (Deadline 5): The West Sussex Authorities have 158(3) of the 2008 Act) and article 49 therefore caveats and details how
provided a comprehensive explanation why this article should be the general defence applies in respect of the cited types of nuisance.
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Act without adequate amended and have set out their suggested amendments. Having Section 152 of the Planning Act 2008 provides for compensation to
justification considered the Applicant’s answer to this question, the West Sussex persons whose land is injuriously affected by the carrying out of works,

Authorities maintain their position, as set out in row 39 of Appendix M
to the West Sussex LIR [REP1-069]. The Council agrees with the
West Sussex authorities’ position.

Updated Position (12" August 2024): Comments are provided in the
Legal Partnership consolidated comments of the dDCO submitted at
Deadline 8..

where a defence of statutory authority in civil or criminal proceedings for
nuisance is available by virtue of section 158 and article 49.

Article 49 makes clear that an order cannot be made on the basis of one
of the cited types of statutory nuisance where the alleged nuisance is (i)
attributable to the carrying out of the authorised development in
accordance with the construction noise controls in the Control of Pollution
Act 1974 ("CoPA™") or (ii) is a consequence of the authorised
development that cannot be reasonably avoided. It is appropriate that an
undertaker should not face a finding of statutory nuisance for carrying out
development scrutinised through the examination process and consented
by order of the Secretary of State in the above circumstances. Article 49
imposes a high standard on the undertaker — notably higher than section
158 of the 2008 Act itself — by referring to the CoPA processes and
specifying that the nuisance must not have been reasonably avoidable.
This strikes a fair balance.

The Applicant's approach in including an article regarding proceedings for
statutory nuisance is well precedented and the precise selection of types
of nuisance is precedented in article 38 of the M4 Motorway (Junctions 3
to 12) (Smart Motorway) Development Consent Order 2016.

In any event, the Applicant notes that many of the cited types of nuisance
in the Environmental Protection Act 1990 (the "EPA") are likely to be of
limited utility against the Applicant:

e subsection (c) (fumes or gases emitted from premises so as to
be prejudicial to health or a nuisance) does not apply to
premises other than private dwellings (section 79(4) of the
EPA);

e subsection (fb) (artificial light emitted from premises so as to be
prejudicial to health or a nuisance) does not apply to artificial
light emitted from an airport (section 79(5B)(a) of the EPA);

e subsection (g) (noise emitted from premises so as to be
prejudicial to health or a nuisance) does not apply to noise
caused by aircraft (section 79(6) of the EPA); and

e subsection (ga) (noise that is prejudicial to health or a nuisance
and is emitted from or caused by a vehicle, machinery or
equipment in a street) does not apply to noise made by traffic
(section 79(6A)(a) of the EPA).

Further, to the extent that categories of nuisance would be applicable,
these were considered in the Applicant's Statement of Statutory
Nuisance [APP-265], which concluded that, taking into account the
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mitigation measures and controls set out in the Applicant's ES, "none of
the matters of statutory nuisance addressed by the Act are predicted to

arise". The Applicant is therefore unlikely to need to rely upon article 49,
but it is appropriate and necessary (for the reasons immediately above)

that it is available if required.

Updated position (July 2024):

In relation to article 49 (defence to proceedings in respect of statutory
nuisance), the Applicant refers to its response to DCO.2.16 in its
Response to ExQ2 — Development Consent Order and Control
Documents (Doc Ref. 10.56).

15 (air noise envelope)

align with policy requirements. In addition there is no role for any local
authority control in this requirement. A mechanism should be included
in the DCO to require the CAA to involve the local authorities and other
key stakeholders in scrutinising noise envelope reporting.

The air noise envelope provision should include: -A “mitigate to grow
approach” An Environmental Scutiny Group (ESG) including local
authorities -Appropriate enforcement powers for the ESG -Establish
appropriate sanctions for technical and limit breaches -Integrate
existing noise controls into the noise envelope

Updated Position (Deadline 5): Please see the Council’'s response
on Requirement 15 above at row 2.7.1.15.

Updated Position (12" August 2024): Comments are provided in the
Legal Partnership consolidated comments of the dDCO submitted at
Deadline 8. The authorities have provided detailed comments on the
ExA’s recommended amendments.

method of control which will ensure the noise envelope limits are
complied with. We otherwise refer to our more detailed response in
relation to the noise envelope at Table 2.16. The CAA is the appropriate
body to scrutinise the noise envelope, having the relevant expertise to do
so. Where they wish to the local authorities may consider the Local
Authorities can monitor the outputs of the review process and in the case
of a breach take enforcement action as appropriate.

Updated position (July 2024)

The Applicant maintains its position set out above and refers to its
previous submissions on the appropriate independent air noise reviewer,
which it maintains should be the CAA. Please see further the Applicant's
Written Summary of Oral Submissions - ISH8 — Noise [REP6-081].

2.7.1.24 Drafting of Requirement Within Surrey, SCC should be the discharging authority for this The Applicant amended Requirement 14 in version 6.0 of the draft DCO Agreed
14 (archaeological requirement submitted at Deadline 3 [REP3-006] to clarify that Surrey County Council
remains) is the relevant authority as regards archaeological remains in Surrey.
References to the local planning authority should be replaced with the
county Archaeologist from a Surrey context
Updated Position (Deadline 5): Agreed
2.7.1.25 Drafting of Requirement The Air Noise Envelope is not considered fit for purpose as it does not | This comment is not agreed with. The noise envelope represents a robust Not agreed
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19 (airport operations)

operations to 386,000 commercial air transport movements per annum.
The Councils consider a control on total air transport movements per
annum would be preferable. R.19(3) allows the use of the northern
runway between the hours of 23:00 - 06:00 when the southern runway
is not available for use “for any reason”. The Councils consider “for any
reason” to be too broad and considers the use of the northern runway
between these times should only be used when the southern runway is
not available because of planned maintenance and engineering works.
The requirement needs to restrict use of the northern runway to
departures and to Code C aircraft or smaller (the basis of the current
proposals and assessments in the ES). The requirement needs to
include a night movement cap.

Updated Position (Deadline 5): Please see the Council’s response
on Requirement 19 above at row 2.7.1.15.

Updated position (12" August 2024): Comments are provided in the
Legal Partnership consolidated comments of the dDCO submitted at
Deadline 8.

numbered 19(2)), the Applicant refers to its response to Action Point 1 in
The Applicant’s Response to Actions from Issue Specific Hearing 2:
Control Documents / DCO [REP1-063], which explains the definition of
"commercial air transport movements" and why it would be inappropriate
to impose a hard limit on flights that do not fall within this definition, which
are urgent and largely unplanned in nature. The Applicant further refers to
its response to comments on Action Point 1 in section 5.5 of its
Response to Deadline 2 Submissions (Doc Ref. 10.20).

It is important that the Applicant is able to continue to use the northern
runway when the main runway is unavailable for reasons other than
planned maintenance or engineering works and for this purpose "for any
reason" must be retained. For example, if there was an incident on the
main runway or damage to that runway, the Applicant would use the
northern runway as it does currently using the same flight paths. This
would not result in any increase of movements and associated noise
within those hours by comparison to use of the main runway.

The Council's proposed wording in this respect is unduly restrictive, and it
is not agreed that the form of words used in Requirement 19(2) lacks
precision or would result in any instance of unassessed impacts arising.

The central purpose of Requirement 19(2) is to ensure that only one
runway will ever operate between 23:00 — 06:00, and the southern
runway will continue to be the primary runway which is used during those
hours, preserving the status quo. The current wording achieves this.

The Project has been designed on the basis that the repositioned
northern runway will not be routinely used for arriving aircraft and there

Response to
Actions from
Issue Specific
Hearing 2:
Control
Documents /

DCO [REP1-063]

draft DCO
[REP3-006]

Response to
Deadline 2
Submissions
(Doc Ref. 10.20)

2.7.1.26 Drafting of Requirement Justification is required on a number of points, such as why the time Please see the above response at Row 2.7.1.15 in respect of Not agreed
18 (noise insulation limits in the requirement have been chosen. Requirement 18.
scheme)
Drafting revisions to ensure the requirement is enforceable and Updated position (July 2024):
precise. The local authorities require amendments to ensure provisions
in the scheme are consistent with their proposed metrics and The Applicant maintains its position set out in row 2.7.1.15 above.
thresholds.
Updated Position (Deadline 5): Please see the Council’s response
on Requirement 18 above at row 2.7.1.15.
Updated Position (12" August 2024): Comments are provided in the
Legal Partnership consolidated comments of the dDCO submitted at
Deadline 8. The authorities have provided detailed comments on the
ExA’s recommended amendments.
2.7.1.27 Drafting of Requirement Greater specificity is required. R.19(2) would restrict dual runway In respect of the comment on what is now requirement 19(1) (previously The Applicant’s | Not Agreed
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are operational requirements why that would not be feasible, including
that the northern runway is currently and will remain with the Project a
non-instrument runway (where a pilot is reliant on visual cues to make a
safe approach and landing). However, in light of comments from the ExA
and local authorities, the Applicant has proposed to secure this
operational restriction by requirement and has amended requirement 19
in version 6.0 of the draft DCO submitted at Deadline 3 [REP3-006] to do
o}

As regards routine use of the northern runway by Code C aircraft only,
this is how the airport with the Project is envisaged to operate and it is
acknowledged that this assumption fed into ES Appendix 14.9.2: Air
Noise Modelling [APP-172]. The Applicant is therefore content to
provide further comfort to the ExA by also securing this in the amended
requirement 19 in version 6.0 of the draft DCO submitted at Deadline 3

[REP3-006].

In respect of both of the above new components of requirement 19, the
Applicant notes that developments in technology and best practice over
time may mean that these operational restrictions should be reviewed. To
cater for such a process of review in the most proportionate manner, new
requirement 19(4) allows either of the above restrictions to be disapplied
or substituted as agreed in writing by the Secretary of State, who must
consult the CAA and Crawley Borough Council. This mechanism ensures
that the Secretary of State, the expert aviation body CAA and the lead
local authority are involved in any decision to amend these restrictions,
should circumstances merit such an alteration, which would need to be
sufficiently justified to the Secretary of State.

As regards a night movement cap, the DfT regulates night movements in
the core night period and will continue to do so, as they consider
appropriate for the airport and its role in the south-east region. It is not
considered necessary or appropriate for the DCO to duplicate this regime
or to layer further control on top of it.

Updated position (July 2024)

The Applicant and the JLAS' solicitors continue to have positive
engagement on the drafting of requirement 19 and the Applicant is
hopeful that this wording can be agreed. The Applicant understands that
there is only a definitional point outstanding between the parties.

2.7.1.28 Drafting of Requirement SCC considers it as more appropriate to have clear steps set out in the | The Applicant refers to its submissions on the principle of managed Written Not agreed
20 (surface access) DCO to regulate the growth and clear sanctions should the mitigation growth, including by comparison to Luton's Green Controlled Growth summary of oral
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measures not be achieved. The Luton airport expansion is currently
before the Secretary of State with proposals which seek to manage
growth as the Authorities suggest, i.e. green controlled growth (which
is set out in Part 3 of Schedule 2 of the Luton dDCO. The Secretary of
State will have to decide, in deciding that development consent order,
whether those controls are necessary, but it is clearly relevant that the
operator and promoter of that development consider that managed
growth is workable and they are putting that forward as the way in
which they will achieve both their growth but also achieve the
environmental objectives

Update position (Deadline 5): The local authorities will submit a
worked-up Environmentally Managed Growth Framework into the
Examination as soon as possible.

Updated position (12" August 2024) The local authorities submitted
comments on the EXA recommended amendments to Requirement 20
at ISH9

approach, in Section 5 of its Written summary of oral submissions
from Issue Specific Hearing 2: Control Documents / DCO [REP1-
057].

Updated position (Deadline 5): The Applicant has responded to the

JLAS’ Introduction to a proposal for Environmentally Managed Growth at
Appendix B of The Applicant’s Response to Deadline 4 Submissions

(Doc Ref. 10.38)

submissions
from Issue
Specific Hearing
2: Control
Documents /

DCO [REP1-057]

Appendix B of
The Applicant’s
Response to
Deadline 4
Submissions
(Doc Ref. 10.38)
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2.8. Ecology and Nature Conservation

2.8.1

Our northern runway: making best use of Gatwick

Table 2.8 sets out the position of both parties in relation to ecology and nature conservation matters.

Table 2.8 Statement of Common Ground — Ecology and Nature Conservation Matters

been undertaken

the surface access improvements boundary were identified as
having bat roost potential and of these 36 would be lost. They
comprised nine with High roost potential, 28 with Medium roost
potential and six with Low roost potential’. No bat roost surveys
of ‘high’ or ‘medium’ trees proposed for removal have been
carried out to inform the baseline and impact assessment. This
contravenes policy in relation to protected species. ODPM
circular 06/2005 states:

‘The presence of a protected species is a material
consideration when a planning authority is considering a
development proposal that, if carried out, would be likely to
result in harm to the species or its habitat...... It is essential
that the presence or otherwise of protected species, and the
extent that they may be affected by the proposed development,
is established before the planning permission is granted,
otherwise all relevant material considerations may not have
been addressed in making the decision. The need to ensure
ecological surveys are carried out should therefore only be left
to coverage under planning conditions in exceptional
circumstances, with the result that the surveys are carried out
after planning permission has been granted’.

Updated position (Deadline 1): As stated, bat roost surveys
are required before determination

Updated position (Deadline 5): It is our understanding that
these surveys are underway at present (see GAL’s response to
LIR). Pending results, mitigation measures may need to be
updated.

Updated position (Deadline 8): We have not yet seen the bat
survey report to be submitted at Deadline 8 and therefore are
currently unable to comment.

Update 215t August: As set out in their D9 submission SCC are
happy to confirm that this is addressed

of construction to inform the bat licence. These are required to
ensure compliance with the relevant legislation protecting bats.

Update position (April 2024): Subject to the final detailed tree
removal and protection plans being confirmed prior to
construction commencing (through the Detailed Arboricultural
and Vegetation Method Statements detailed in CoCP Annex 6
(Doc Ref. 5.3)), further bat roost surveys will be carried out in
accordance with paragraph 5.4.18 of ES Appendix 5.3.2: Code
of Construction Practice [REP1-021]. As set out in Table 9.8.1
of ES Chapter 9: Ecology and Nature Conservation [APP-
034], mitigation for the loss of any roost would be determined
post survey, depending on the type of roost located. Given the
surveys completed to date, it is anticipated that any roosts that
are located in this area will be of low conservation status (such
as day roosts for commoner species). Mitigation for the loss of
such roosts will be straight forward to accommodate within
retained woodland.

Updated position (July 2024): Surveys with respect to bat
roosts in trees are on-going. As of 1st July 2024, all trees with
Potential Roosting Features (PRFs) that may be lost have had at
least one aerial survey with approximately half having had a
second. To date, no bat roosts have been identified. . A report
with results to date will be submitted at Deadline 8.

Updated position (August 2024): The Bat tree survey report
was submitted at Deadline 8 . The Applicant is awaiting the
JLAs submission to be provided at Deadline 9. For the
Applicant’s final position with respect to this matter, please see
the ecology section of the Applicant’s Closing Submission
(Doc Ref. 10.73).

Code of Construction
Practice [REP1-021]

ES Chapter 9:
Ecology and Nature
Conservation [APP-
034]

CoCP Annex 6 (Doc
Ref. 5.3)

Reference | Matter Stakeholder Position Gatwick Airport Limited Position Sighposting Status
Baseline
2.8.1.1 Bat roost surveys of trees have not | The ecology chapter for the ES states: ‘A total of 43 trees within | Bat roost surveys will be completed prior to the commencement | ES Appendix 5.3.2: Agreed
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Assessment Methodology

approach to assessing and
addressing ecological impacts

with potential impacts on bat populations, riparian habitats
downstream of the airport and the spread of non-native aquatic
species. Disturbance and habitat severance within the airport,
including the removal of woodland, trees and scrub along the
A23, will impact the functioning of wildlife corridors, notably bat
commuting routes both within the site and the wider landscape.
Maintenance of habitat connectivity across the airport and
wider landscape remains a concern.

Updated position (Deadline 1): SCC does not agree that this
is a landscape approach.

Updated Position (Deadline 3): The local authorities are
requesting a landscape and ecology enhancement fund to
target landscape enhancement.

Updated Position (Deadline 5): The local authorities continue
to request a landscape and ecology enhancement fund.
Additional mitigation is required and this is being explored
further through S106 discussions with the Applicant.

Updated position (Deadline 8): Subject to the inclusion of the
landscape and ecology enhancement fund in the S106
proposed during negotiations, we can agree that there will be
resources made available to address ecological impacts
beyond the project site boundary.

Nature Conservation of the ES, the potential for ecological
impacts beyond the DCO limits was recognised through the
extension of the survey work beyond the limits, where necessary
(bats, GCN, riparian mammals etc.).

As such, the impact assessment has considered impacts outwith
the DCO limits, where there is the potential for such impacts to
occur.

The impacts of the Project on habitat connectivity have been
considered within Section 9 of Chapter 9 Ecology and Nature
Conservation of the ES. This concluded that, although there
would be nowhere that connectivity would be completely
removed, there were areas where it would be reduced due to the
loss of woodland. This was assessed as being of moderate
adverse significance until the replacement planting matured
sufficiently when this was reduced below the threshold of
significance.

The long-term maintenance of habitat connectivity both across
the airport and between the airport and the wider landscape as a
result of the Project has been a key driver of the overall Ecology
Strategy, as set out in the oLEMP.

Opportunities to create enhanced corridors beyond the confines
of the existing airport boundary have included those at Brook
Farm and Longbridge Roundabout, as set out in the oLEMP
(Appendix 8.8.1 of the ES).

Ecology and Nature
Conservation [APP-

034]

ES Appendix 8.8.1
Outline Landscape
and Ecology
Management Plan
Parts 1 to 4 [APP-
113 to APP-116]

draft Section 106
Agreement [REP2-
004]

2.8.2.1 Biodiversity Net Gain (BNG) The BNG baseline has been calculated excluding those areas The approach to the BNG baseline was discussed extensively ES Chapter 9 Not Agreed
baseline assessment methodology | of the site which will not be impacted by the proposals (i.e with both Natural England and the Biodiversity Working Group. Ecology and Nature
airfield grassland). This is a non-standard approach and it is There are extensive areas of habitats that are not impacted by Conservation [APP- | SCC is of the view
assumed that this approach has been adopted so that net gain | the construction of the Project but have been included within the | 034] that if BNG statutory/
can be achieved from a lower baseline value (i.e. net gain is Order Limits to reflect the existing airport boundary and make best practice
easier to achieve as baseline value is lower). clear that such land, forming part of the operational airport, guidelines are not
remains subject to (as well as benefitting from) the powers and followed, it is
Update position (Deadline 8) controls secured by the DCO. As set out in Natural England’s inappropriate to
In addition, the scheme has not demonstrated BNG RR, the area impacted should be used as the baseline for the state the scheme is
additionality. It is unclear how mitigation for protected species BNG assessment. This is in line with other DCO applications achieving BNG
has been included in the BNG assessment. such as Luton Airport Expansion.
GAL are committed to delivering biodiversity net gain through
the Project and have worked extensively with stakeholders to
ensure this is incorporated.
2.8.2.2 Need to adopt a landscape scale Ecological impacts will extend beyond the project site boundary | As set out in paragraph 9.4.9 et seq. of Chapter 9 Ecology and ES Chapter 9 Agreed
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Updated position (April 2024): The draft Section 106
Agreement [REP2-004] includes the Applicant's proposed
commitment to provide funding towards the Gatwick Greenspace
Partnership in Schedule 6.

great crested newt (GCN) mitigation

mitigation will involve translocation to receptor sites and where
relevant, European Protected Species Licences would be
applied for post DCO consent. However, no detailed
information is provided for the reptile and GCN mitigation
strategy, for example:
e Where are the receptor sites? Reference is made to
Longbridge Roundabout, Museum fields and other

Natural England as part of the SoCG process. This will include
details of mitigation, as necessary, designed according to the
Great Crested Newt Mitigation Guidelines (English Nature 2001).
The mitigation principals for GCN would include fencing and
pitfall trapping, if necessary, or habitat manipulation and
clearance under Ecology Clerk of Works (ECoW). Receptor sites
will be chosen as appropriate for the population being

Ecology and Nature
Conservation [APP-

034]

Assessment
2.8.3.1 The extent of loss of mature It is not clear from the application document how much The BNG Metric will be supplied via PINS. This provides a ES Appendix 9.9.2: | Not Agreed
broadleaved woodland (and other woodland is being lost and how much is being enhanced / breakdown of the loss/gain of the different habitats. Biodiversity Net
habitats) replanted. The same is true for other habitats. The ecology Gain Statement
chapter for the ES does not quantify the amount of loss or Updated position (April 2024): An updated BNG Metric will be | [APP-136]
compensation. A reference is made to these figures being provided at Deadline 5.
included in Biodiversity Net Gain (BNG) assessment however
this information is not clear within the BNG report (screenshots | Although the BNG metric does not replace the need for impact
of the BNG metric have been provided — but this is difficult to assessment, it does provide a means of quantifying the
navigate and is difficult to review). The impact assessment losses/gains of each habitat and is included as an appendix to
should quantify the loss to accurately describe the impact. In ES Chapter 9 Ecology and Biodiversity [APP-034], Appendix
addition, this information would aid with understanding and 9.9.2 Biodiversity Net Gain Statement [APP-136] for this
transparency purpose. The data contained within that appendix are referred to
throughout the impact assessment to help illustrate and quantify
Updated position (Deadline 1): The BNG metric has not been | the impacts and associated effects which are then assessed in
provided by GAL. line with CIEEM guidance.
The Ecology chapter still needs to quantify losses, Updated Position (July 2024): An updated Appendix 9.9.2
enhancements and creation in order to assess impacts. Thisis | BNG Statement was submitted at Deadline 6 [REP6-050]. In
in line with CIEEM EIA guidelines. BNG does not replace addition, to help provide additional clarity, the Applicant
existing legal protections and policy for ecology. submitted 10.45 Note on Project-wide Habitat Loss and
Replacement [REP6-071] at Deadline 6. This sets out in detail
Updated position (Deadline 5): The local authorities will the habitats lost and gained through the Project.
review the updated BNG metric to be provided at D5.
Updated position (Deadline 9): While there is a net loss in
Updated Position (Deadline 8) There is insufficient area, this is mitigated through an overall enhancement to the
enhancement/replanting being provided to compensate for the | ecological condition of the woodland being replanted
loss of this habitat. The Note on Habitat wide loss and
Replacement does not address the issue that woodland loss is
not being mitigated for adequately.
Mitigation and Compensation
28.4.1 Lack of information on reptile and The ecology chapter for the ES states that reptile and GCN A Ghost GCN licence is being produced and will be agreed with | ES Chapter 9 Agreed
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mitigation areas but there is no detail as to which one
of these has been chosen to be the receptor locations
for reptiles and GCN.

e No methodology or timings information for the
mitigation strategies.

Updated position (Deadline 1): The information provided in
response should be included within the submission
documentation. It is unclear whether residual impacts have
been assessed appropriately without having an outline
mitigation strategy in place.

Updated Position (Deadline 3): Additional information has
been provided in the Applicant’'s SoCG response. This should
be included within the submission documentation. It remains
unclear whether residual impacts have been assessed
appropriately without having an outline mitigation strategy in
place.

Updated position (Deadline 5): It is standard practice for an
outline mitigation strategy to be submitted prior to planning
approval. Whilst we appreciate the finer detail will come later, a
high level overview is required so as to be satisfied that the
‘favourable conservation status’ of the population will be
maintained. SCC will review the Deadline 5 submission.

Updated position (Deadline 8): SCC welcome the reptile
mitigation strategy. Comments were made on the document
submitted at deadline 5 and as such there are a number of
outstanding comments/updates required. We await an updated
version.

Update 215t August — SCC confirm that this point is addressed

translocated. Options could include within Brook Farm or the
existing biodiversity areas within the Gatwick Estate.

Mitigation strategy for reptiles will be defined following pre-
commencement surveys. As per Table 9.8.1 of Chapter 9
Ecology and Nature Conservation, in areas where small
populations are identified, if appropriate, habitat manipulation will
be used to encourage animals to move out of the construction
zone. If larger populations found, or if habitat manipulation is not
considered appropriate due to the isolation of the habitat to be
cleared, areas will be fenced with reptile-proof fencing and
subject to an appropriate period of trapping with animals moved
to a receptor site suitable for the location animals are being
moved from. The location of the receptor site will depend on
where the population is located and will be determined during
detailed design. Examples of options for receptor sites could
include grassland along the River Mole and Gatwick Stream
corridors or within Brook Farm.

Timings of mitigation with respect to both GCN and reptiles
would be in accordance with best practice (i.e. when animals are
active between March and October), in appropriate weather
conditions.

Updated position (April 2024): The principles of the mitigation
for both GCN and reptiles will be set out in the relevant
licence/mitigation strategy. Draft GCN licence will be agreed with
Natural England via the SoCG process. A draft Reptile Mitigation
Strategy, based on the current survey data, will be provided to
the Examination at Deadline 5.

Updated position (July 2024): A draft GCN licence has been
provided to Natural England. A draft Reptile Mitigation Strategy
was submitted at Deadline 5 [REP5-067].

Updated position (August 2024): A revised Reptile Mitigation
Strategy, addressing SCC comments, was submitted at
Deadline 8. The Applicant is awaiting SCC’s submission to be
provided at Deadline 9. For the Applicant’s final position with
respect to this matter, please see the ecology section of the
Applicant’s Closing Submission (Doc Ref. 10.73).
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area (Gatwick Dairy Farm)

adopted for the management and maintenance of Longbridge
Roundabout Mitigation area (Gatwick Dairy Farm). It is
assumed that land will be compulsory purchased and all future
management and maintenance of the land would be the
responsibility of GAL.

Updated position (Deadline 1): No further information has
been made available

Updated position (Deadline 5): The JSCs set out their
position in relation to the maintenance of the Replacement
Open Space at Deadline 4.

Updated position (Deadline 8): The Applicant has responded to
the JSCs request, and we consider this matter addressed.

provide to the LPAs once available.

Updated position (April 2024):

Negotiations continue between the Applicant, Surrey County
Council and the relevant occupiers regarding the voluntary
acquisition of land at Gatwick Dairy Farm and the Applicant is
optimistic that agreement will be reached before the end of the
examination, meaning that use of compulsory acquisition powers
will not be necessary. However, such powers are sought over
this parcel of land in case agreement is not reached.

Once acquired, the parcel of land at Gatwick Dairy Farm will be
used in connection with Work No. 37 (works associated with the
Longbridge Roundabout junction improvements) and Work No.
40 (replacement open space north east of Longbridge
Roundabout).

The works associated with the Longbridge Roundabout
improvements will be maintained by Surrey County Council as
the relevant highway authority following their completion, in
accordance with a highway agreement to be entered into by the
highway authority and the undertaker pursuant to article 21
(agreements with highway authorities).

Once laid out, the replacement open space will be vested in
Reigate and Banstead Borough Council pursuant to article 40

2.8.4.2 No compensation provided for loss | The ecology chapter states that no replacement ponds will be The issue of the provision of ponds in relation to airport ES Chapter 9 Not agreed — we do
of ponds provided within the application site due to airport airstrike safeguarding is described in Section 9 of Chapter 9 Ecology and | Ecology and Nature | not understand why
safety. This is fully justified however, it is not understood why Nature Conservation in the ES. Conservation [APP- | replacement ponds
off-site provision of new ponds has not been considered. 034] are not being
Updated position (April 2024): The creation of ponds within the considered/proposed
Updated position (Deadline 1): The response does not clarify | airport was discussed extensively with airport safeguarding off-site
why pond provision could not be considered offsite and also during the design of the Project. The conclusion of this
whether small wildlife ponds would increase risk of bird strike? | discussion was that any water body, even small wildlife ponds,
with open water would potentially attract wildfowl which would
Updated position (Deadline 5): We understand the reasoning | then increase strike risk. However, the Project does include reed
as to why ponds are not being provided on site (bird strike risk), | bed areas, including to the north of South Terminal Roundabout,
however, to date, we are still unclear why the provision of off- to act.as surface water attenuation. Although they will not hold
site ponds has not been considered / explored? water permanently, these have been designed to be heavily
vegetated, thereby avoiding attracting wildfowl, while still being
wetland habitat. Although not direct mitigation for the loss of
ponds, it will provide some of the same ecological function,
especially during rain events..
2.8.4.3 Longbridge Roundabout Mitigation Clarification is required as to what the legal mechanism will be GAL is preparing further information on this matter and will n/a Agreed
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(special category land). The draft DCO section 106 agreement
under negotiation between the Joint Local Authorities and the
Applicant provides for a maintenance contribution to Reigate and
Banstead Borough Council in respect of the maintenance and
management of this replacement open space.

Updated Position (July 2024)

The Applicant understands from discussions with the JLAs that
none of the JLAs wish to own the replacement open space
(ROS) or have any associated management or monitoring
obligations. Therefore, the Applicant now proposes that it will
retain the freehold to the parcels of land to be laid out as ROS
and will make its own arrangements to maintain it. The Applicant
understands this to be agreed.

The compulsory acquisition case, and the accordant recitals of

the draft DCO, have to date been based on the following:

e inrespect of existing open space owned by Reigate and
Banstead Borough Council (RBBC), section 131(4) of the
Planning Act 2008, which requires ROS to vest in the party
from whom the open space is being acquired; and

e in respect of existing open space owned by other entities,
section 131(5), which applies to land for the widening of
existing highways where the giving of other land is
unnecessary.

These twin justifications were used because the Applicant had

understood that RBBC originally wished to be vested with the

ROS. However, as this is not the case then the Applicant now

considers that it would be simpler for all of the existing open

space required for the scheme to instead be acquired on the
basis of section 131(5), such that none of the ROS has to be
vested in RBBC.

Importantly, this minor change to the legal justification does not

affect the Applicant's commitment to deliver the full extent of

ROS as described in the application and this would continue to

be secured in article 40 of the draft DCO and through the

submission and approval of LEMPs under requirement 8 of the
draft DCO.

The management required for the areas of ROS will be set out in

the relevant LEMPs approved under DCO requirement 8. The

Applicant, as the undertaker, will be ultimately responsible for

compliance with the LEMPs. Recognising the role that Horley

Town Council (HTC) has in managing the existing Church

Meadows space, the Applicant is engaging with HTC about

working together in the future but the planning requirement will

remain with the Applicant.
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2.8.4.4 Additional opportunities for Many potential opportunities for biodiversity enhancement, both | Opportunities for biodiversity enhancement as part of the Project | ES Appendix 8.8.1 Agreed
biodiversity enhancement within and outside the Site, were never explored. For example, | have been explored for the road network being modified along Outline Landscape
conversion of ‘amenity grassland’ currently present on road the A23, where practicable. The landscape design for the and Ecology
verges and roundabouts within the Site to wildflower grassland | internal road network has not yet been completed. The option for | Management Plan
through reduced mowing and/or re-seeding with wildflowers, the inclusion of reduced mowing management methods will be [REP7-048, REP7-
and the improved management of Gatwick Stream and considered as part of that process. 050, REP7-052]
Crawter’s Brook
Opportunities to create enhanced corridors beyond the confines
Updated Position (Deadline 3): The local authorities are of the existing airport boundary have included those at Brook
requesting a new role to manage the above fund and support Farm and Longbridge Roundabout, as set out in the oLEMP.
delivery of projects.
Updated position (July 2024):
Updated Position (Deadline 5): The local authorities continue
to request a landscape and ecology enhancement fund. As noted previously, the relevant landscape ecological mitigation
Additional mitigation is required and this is being explored required is already secured through ES Appendix 8.8.1: Outline
further through S106 discussions with the Applicant. Landscape and Ecology Management Plan [REP7-048, REP7-
050, REP7-052]. In any event, discussions remain ongoing with
Updated position (Deadline 8): Subject to the inclusion of the | respect the draft Section 106 Agreement drafting.
landscape and ecology enhancement fund in the S106
proposed during negotiations, we can agree that there will be
resources made available to deliver additional biodiversity
enhancement.

2.8.45 Security of long term positive The North West Zone (NWZ) and Land East of the Railway The NWZ will be included within the LEMP for the River Mole Requirement 8 of the | Agreed
management of the two existing Line (LERL) are of considerable biodiversity value and key works and the LERL within the LEMP for the works in that area. Draft DCO (REP3-
biodiversity areas managed by components of the ecological network. Any loss or degradation 006)

GAL, the North West Zone (NWZ) could have significant impacts on the effectiveness and viability | Requirement 8 of the dDCO sets out that appropriate LEMPs for

and Land East of the Railway Line of the proposed mitigation areas. ES Ch. 9 Section 9.6.172 these areas are to be produced, based on the oLEMP. This ES Appendix 8.8.1

(LERL) states that ‘Positive work through the GAL Biodiversity Action places a legal obligation on GAL to undertake the management Outline Landscape
Plan (BAP) is likely to continue ...". proposed which will, in turn, protect these areas. and Ecology

Management Plan
Updated Position (Deadline 3): Updated position (April 2024): An updated oLEMP making it Parts 1 to 4 [APP-
The Applicant’s SoCG response confirms that the NWZ will be clear that the management of the LERL will be incorporated into | 113 to APP-116]
included in the LEMP for the River Mole and the LERL within the relevant LEMP will be submitted at Deadline 4.
the LEMP for works in that area. SCC would like to see this
confirmed within an updated oLEMP.
Updated position (Deadline 5)
The updated oLEMP now confirms that the NWZ and LERL will
be included in the relevant LEMP
Other
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2.8.5.1 Gatwick Greenspace partnership

Continued support for the Gatwick Greenspace Partnership is
proposed to be included within the new NRP Section 106
Agreement. Engagement is required with partners on
proposals.

Updated position (Deadline 1): The draft S106 provided does
not include any provision for the Gatwick Greenspace
Partnership

Updated position (Deadline 5): Discussions are continuing
on the draft s106 in relation to the Ecology schedules.

Updated position (Deadline 8): Given the improved funding
offer for the Gatwick Greenspace Partnership contained within
the proposed S106 we can now agree this item.

SCC’s request is noted. Details of the S106 will be circulated as
they evolve.

Updated position (Deadline 1): A draft Section 106 Agreement
has been shared with the Local Authorities and discussions are
ongoing. The draft legal agreement is to be submitted at
Deadline 2.

Updated position (April 2024): The draft Section 106
Agreement [REP2-004] includes the Applicant's proposed
commitment to provide funding towards the Gatwick Greenspace
Partnership in Schedule 6.

Updated position (July 2024):

The Draft Section 106 Agreement Version 2 [REP6-063]
secures continued funding of the Gatwick Greenspace
Partnership under Schedule 6.

Draft Section 106
Agreement Version

2 [REP6-063]

Agreed
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2.9. Forecasting and Need
29.1 Table 2.9 sets out the position of both parties in relation to forecasting and need matters.

Table 2.9 Statement of Common Ground — Forecasting and Need Matters

Reference Matter Stakeholder Position ‘ Gatwick Airport Limited Position Signposting Status

Please see the joint Statement of Common Ground prepared in relation to Forecasting and Need (Doc Ref. 10.1.19).

Gatwick Northern Runway Project
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2.10. Geology and Ground Conditions
2.10.1 Table 2.10 sets out the position of both parties in relation to geology and ground conditions matters.

Table 2.10 Statement of Common Ground — Geology and Ground Conditions Matters

Reference Matter Stakeholder Position Gatwick Airport Limited Position Sighposting Status

There are no issues relating to Geology and Ground Conditions within this Statement of Common Ground.

Gatwick Northern Runway Project
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2.11. Greenhouse Gases

Our northern runway: making best use of Gatwick

2111 Table 2.11 sets out the position of both parties in relation to greenhouse gases matters.

Table 2.11 Statement of Common Ground — Greenhouse Gases Matters

emissions from airport buildings and
ground operations does not appear
to include maintenance, repair,
replacement or refurbishment
emissions.

and ground operations does not appear to cover maintenance,
repair, replacement or refurbishment emissions. Therefore, this
would under account the operational GHG emissions. It is not
clear what is captured under “other associated businesses”.

Updated position (Deadline 1): Under the IEMA GHG
Assessment methodology used in the ES, the Applicant must
update the assessment to evidence that exclusions are <1% of
total emissions and where all such exclusions total a maximum of
5%.

Additionally, GAL should recognise the potential impact of
emissions stemming from airport operations at least qualitatively
for the sake of transparency. This acknowledgment aligns with
one of the key principles of GHG accounting.

Updated Position (Deadline 5):

In Deadline 4, the Applicant has submitted updated calculations
estimating emissions from maintenance, repair, replacement, and
refurbishment activities. These emissions account for
approximately 2.12% of the total emissions. The Applicant
demonstrates that these emissions fall below the IEMA threshold,
and therefore, they are not required to be included in the total
whole-life carbon assessment.

ANPS classification of emissions into four categories, and the
assessment of Construction impacts was limited within the ES to
those impacts prior to opening. The assessment was not seeking to
provide a Whole Life Carbon assessment of the Project - a point
explicitly noted within the ES.

Maintenance and repair of the newly constructed elements within
the Project will be required. A full life cycle carbon assessment
would seek to quantify this over a defined study period, which would
likely extend beyond the 2050 assessment period (which is used
based on assessing risk to UK achieving carbon targets). Within the
timescales between opening year (2029) and the end of the
assessment year (2050) it is considered unlikely that maintenance,
repair, replacement, and refurbishment GHG emissions would be
so great as to materially change the assessment of operational
emissions. The mitigation set out in the ES Appendix 5.4.2 Carbon
Action Plan, specifically regarding to employing PAS2080 as a
Carbon Management System, would necessitate GAL adopting a
whole life carbon approach in the management and mitigation of
emissions from Modules B2-B5 as part of their wider carbon
management approach.

Regarding terminology of “associated businesses” in Table 16.4.1
of ES Chapter 16 Greenhouse Gases seeks to include other
operations within the boundary of the Application that generate
waste during typical operations of the airport.

Updated position (April 2024)

We intend to provide further analysis to inform the scale of
emissions arising from maintenance, repair, replacement or
refurbishment within the study period as part of a submission at
Deadline 4.

Updated position (July 2024)
It is considered this matter can be marked as ‘agreed’.

Carbon Action Plan

APP-091]

ES Chapter 16
Greenhouse Gases

[APP-041]

Reference Matter Stakeholder Position Gatwick Airport Limited Position Signposting Status
Baseline
21111 Baseline information review - GHG | The scope of the GHG emissions arising from airport buildings The methodology for the assessment was structured to follow the ES Appendix 5.4.2 Agreed

Assessment Methodology
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2.11.21 Assessment of aviation GHG It is not clear if GAL undertook a conversion from CO2 to CO2e as | The modelling process estimated fuel consumption from aviation, n/a Agreed
emissions - It is not clear how or if this would impact the aviation emissions by around a 0.91% and that this was then converted to estimated tCOze using the
GAL converted CO2 emissions from | increase BEIS (2023)3 . If not accounted for, this would increase appropriate conversion factor. All aviation emissions within the ES
aircraft to CO2e. aviation GHG emissions by approximately 48,441 tCO2e in 2028 are reported to reflect tonnes of carbon dioxide equivalent (tCO2ze).
in the most carbon-intensive year where 5.327 MtCO2e was
estimated to be released (Table 5.2.1).
Updated Position (Deadline 5): Addressed.
2.11.2.2 Carbon and Climate Change The GHG Assessment is non-compliant with the GHG Protocol The comment is noted but the suggested omissions are not detailed | n/a Agreed
Corporate Accounting Standard and GHG accounting best in the comment.
practice, with potentially not all emission sources included.
Updated position (April 2024)
Updated position (Deadline 1): Under the IEMA GHG Please refer to the response at 2.11.1.1.
Assessment methodology used in the ES, the Applicant must
update the assessment to evidence that exclusions are <1% of Updated position (July 2024)
total emissions and where all such exclusions total a maximum of | It is considered this matter can be marked as ‘agreed’.
5%.
Additionally, GAL should recognise the potential impact of
emissions stemming from airport operations at least qualitatively
for the sake of transparency. This acknowledgment aligns with
one of the key principles of GHG accounting.
Updated Position (Deadline 5):
In Deadline 4, the Applicant has submitted updated calculations
estimating emissions from maintenance, repair, replacement, and
refurbishment activities. These emissions account for
approximately 2.12% of the total emissions. The Applicant
demonstrates that these emissions fall below the IEMA threshold,
and therefore, they are not required to be included in the total
whole-life carbon assessment.
Assessment
2.11.31 Assessment of significant effects - The CCC, in their latest progress in reducing emissions It is for government to respond, annually, to the reports of the CCC. | n/a Agreed
The ES fails to consider the risks publication (June 2023) and previous publications, raised serious In its most recent report (2023), the Government Response
raised by the CCC's expert advisory | concerns over the UK Jet Zero policy as summarised in Page 267, | included the following:
panel, which warns that the UK jet ‘Airport expansion’ bullet point of the latest report1
ARSI AT “We will monitor progress against our emissions reduction trajectory
UK's net zero trajectory. Therefore, | The GHG aviation methodology has resulted in a lack of on an annual basis from 2025, with a major review of the Strategy
it is considered that the conclusion transparency with regard to the emissions relative to the without and delivery plan every five years. The first major review will be in
of ES is not in alignment with the Project Scenario since by 2047, there will be an increase of 2027, five years after publication of the Strategy in 2022.
IEMA (2022) GHG Assessment around 60,922 Annual Aircraft Movements as presented in Table
Guidance. 3.7.1 of the ES [TR020005]. The GHG Assessment conceals the | The Jet Zero Strategy sets out details on how the aviation sector
can achieve net zero without government intervening directly to limit
aviation growth. DfT analysis shows that in all modelled scenarios
Gatwick Northern Runway Project
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emissions by applying emissions reductions from the Jet Zero
High Ambition scenario.

Therefore, based on the ‘high risk’ of the Jet Zero High Ambition
Scenario not being achieved, emissions from the Project will be
significantly higher than the baseline scenario. Hence, based on
the advice from the CCC, it would suggest that the expansion of
the GAL airport and increase in demand is not in line with the
UK’s net zero trajectory.

Updated Position (Deadline 5): Addressed

we can achieve our net zero targets by focusing on new fuels and
technology, rather than capping demand, with knock-on economic
and social benefits.

If we find that the sector is not meeting the emissions reductions
trajectory, we will consider what further measures may be needed
to ensure that the sector maximises in-sector reductions to meet the
UK’s overall 2050 net zero target.”

The NRP application accords with government policy. As set out in
the Government’s Response, aviation expansion (explicitly
including the NRP) will not compromise the Government’s
commitment to the UK'’s net zero trajectory.

Consideration of UK Climate
Change Committee (CCC) Progress
in reducing emissions report

Parliament published in June 2023 has identified their main
concerns and criticisms of the current UK Aviation climate change
policy and risks to achieving net zero.

Updated Position (Deadline 5): Addressed

In its most recent report (2023), the Government Response
included the following:

“We will monitor progress against our emissions reduction trajectory
on an annual basis from 2025, with a major review of the Strategy
and delivery plan every five years. The first major review will be in
2027, five years after publication of the Strategy in 2022.

2.11.3.2 Assessment of significant effects - The UK's eight biggest airports plan to increase to approximately It is considered within the assessment that Jet Zero, and the ES Chapter 16 Agreed
no assessment of cumulative UK 150 million more passengers a year by 2050 relative to 2019 underlying modelling carried out by UK Government as part of this, | Greenhouse Gases
airport expansion emissions has levels2 . This Figure is not up to date as Gatwick is proposing to provides a more comprehensive cumulative assessment of aviation | [APP-041]
been considered on how this will increase its operating capacity to 80.2 million passengers per emissions than could be carried out by the Applicant. This is noted
impact the UK's net zero trajectory annum, which would make the total Figure >150 million more in ES Paragraph 16.10.4 that references the IEMA Guidance noting
passengers a year by 2050 relative to 2019 levels. As discussed that “The inappropriateness of undertaking a cumulative appraisal
above, airport expansion, demand management, and reliance on (other than by contextualising against Carbon Budgets) is reflected
nascent technology are three key areas raised by the CCC that in the IEMA guidance. This guidance notes that ‘effects from
could jeopardise the UK's net zero trajectory. A significant specific cumulative projects...should not be individually assessed,
increase of >150 million passengers will greatly increase the UK's | as there is no basis for selecting any particular (or more than one)
cumulative aviation emissions, which may have significant cumulative project that has GHG emissions for assessment over
consequences on the UK's net zero trajectory. any other’.”
Updated position (Deadline 1): We acknowledge the Applicant's
assessment has been undertaken with consideration to the Jet
Zero high ambition trajectory and that this trajectory is
representative of government's current ‘budget’ for aviation to
contribute to net zero. On this basis it could be considered to align
with the approach set out by IEMA.
Updated Position (Deadline 5): Addressed
Mitigation and Compensation
There are no issues relating to mitigation and compensation for this topic within this Statement of Common Ground.
Other
21151 Legislation policy and guidance - The latest Climate Change Committee Progress Report to It is for government to respond, annually, to the reports of the CCC. | n/a Agreed
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The Jet Zero Strategy sets out details on how the aviation sector
can achieve net zero without government intervening directly to limit
aviation growth. DfT analysis shows that in all modelled scenarios
we can achieve our net zero targets by focusing on new fuels and
technology, rather than capping demand, with knock-on economic
and social benefits.

If we find that the sector is not meeting the emissions reductions
trajectory, we will consider what further measures may be needed
to ensure that the sector maximises in-sector reductions to meet the
UK’s overall 2050 net zero target.”

The NRP application accords with government policy. As set out in
the Government’s Response, aviation expansion (explicitly
including the NRP) will not compromise the Government’s
commitment to the UK'’s net zero trajectory.

2.11.5.2 Carbon and Climate Change

The Greenhouse Gas (GHG) Assessment fails to consider the
risks of the Jet Zero Aviation Policy and how this could
compromise the UK's net zero trajectory in alignment with the
concerns raised to the UK Government by the Climate Change
Committee.

Updated Position (Deadline 5): Addressed

It is not for the applicant or for the examination to assess risks on
the basis that government policy will fail.

n/a

Agreed

2.1153 Unsustainable growth of airport
operations may result in significant

adverse impacts to the climate

Growth may lead to unsustainable surface access transportation
and airport operation growth.

To monitor and control GHG emissions during the project
construction and operation it is suggested a control mechanism
similar to the Green Controlled Growth Framework submitted as
part of the London Luton Airport Expansion Application, is
provided. Implementing such a framework would make sure that
the Applicant demonstrates sustainable growth while effectively
managing its environmental impact. Within this document, the
Applicant should define monitoring and reporting requirements for
GHG emissions for the Applicant’s construction activities, airport
operations and surface access transportation. Emission limits and
thresholds for pertinent project stages should be established.
Should any exceedances of these defined limits occur, growth
should be halted.

Updated Position (Deadline 5):

The Applicant should consider how it can foster sustainability into
the projects governance processes to demonstrate that it will
monitor and control GHG emissions during the project from
operation using a control mechanism to similar to the Green
Controlled Growth Framework.

The Climate Change Act places a duty on the Secretary of State to
prepare “such proposals and policies as the Secretary of State
considers will enable the carbon budgets that have been set under
this Act to be met.” (Section 13).

That duty lies with the Secretary of State and it is apparent that the
Government has put in place a clear framework of policy to ensure
that the Government’s duty and commitment is met. The Jet Zero
Strategy forms part of that policy framework and, within it, the
Government makes clear that its modelling demonstrates that the
commitment can be met without demand management — i.e. without
constraining the growth of airports. That conclusion is reached in
the light of the acknowledged importance of aviation to the UK and
the critical importance of the Government supporting growth in the
aviation sector, whilst meeting its binding carbon reduction targets.
The JZS is also clear that the Government is monitoring the position
closely and will take further measures if necessary, if it becomes
apparent that the trajectory of aviation emissions is not being
achieved. In these circumstances, a control of the type proposed
by the local authority in this case would cut across the balance
being struck by government and would not meet the relevant tests
of necessity or appropriateness.

Appendix B of The
Applicant’s
Response to
Deadline 4
Submissions:
Response to the
JLAS’
Environmentally
Managed Growth
Framework
Position Version 1

REP5-074]

The Applicant's
Response to
Deadline 5
Submissions -
Response to JLA's
EMG Framework

Paper [REP6-093]

Not Agreed
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A worked up Environmentally Managed Growth Framework will be
submitted to the Examination as soon as possible.

Updated Position (Deadline 812th August 2024):

The unsustainable growth of airport

The JLAs have detailed their full position in the D7 EMG
Framework response concerning the control of greenhouse gases
from surface access and ABAGO to support sustainable growth.

In summary the JLAs are concerned, on the level of ongoing
enforcement on greenhouse emissions, including consequences if
targets are not being met, and considers an Environmentally
Managed Growth (EMG) framework would act as a safety net and
provide this reassurance.

The Applicant appears to be taking a reactive approach to
managing greenhouse gas emissions, failing to set thresholds or
limits to support sustainable growth. This contrasts with best
practices, such as the Luton Airport Green Controlled Growth
Framework which supports a similar framework.

Alternative Changes if EMGF is Not Accepted

ABAGO

Unlike Surface Access Journeys, there is no dedicated group to
hold the Applicant accountable for ABAGO commitments. It is
recommended to establish a similar group with relevant local
authorities and stakeholders for regular reviews.

If the EMGF is not accepted, the ABAGO Annual Monitoring
Report should outline the carbon reduction trajectory and
thresholds towards the 2030 and 2040 targets, providing early
warnings if commitments are not met.

This will enable the Applicant to take corrective action if targets
are missed, reporting to the forum on measures to limit growth
until targets are achieved.

This approach ensures proactive rather than reactive measures,
keeping the Applicant on track with ABAGO commitments in the
CAP [APP-091].

The Applicant should extend its emission scope to include Scope
3 emissions within its targets. The CAP [APP-091] strategy
balances remaining emissions from sources under GAL's

Updated position (Deadline 5): The Applicant has responded to
the JLAS’ Introduction to a proposal for Environmentally Managed
Growth at Appendix B of The Applicant’s Response to Deadline
4 Submissions (Doc Ref. 10.38)

Updated position (July 2024):

The Applicant has responded to the JLASs’ Introduction for a
proposal for Environmentally Managed Growth at Appendix B of
The Applicant’s Response to Deadline 4 Submissions (Doc Ref
10.38) submitted at Deadline 5 and The Applicant's Response to
Deadline 5 Submissions - Response to JLA's EMG Framework
Paper [REP6-093] submitted at Deadline 6. Together, these
submissions detail why the Applicant considers an EMG framework
is neither necessary nor appropriate for the Project.
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jurisdiction with removals, aiming for zero emissions for Scope 1
and 2 by 2040, but currently does not offset Scope 3 emissions.

Scope 3 emissions should be included in the CAP [APP-091] as a
net limit, including any offsetting measures, ensuring emissions
stay within the CAP limit.

The Applicant has committed to net zero Scope 1 and 2 emissions
by 2030 and zero emissions by 2040, aligning with Jet Zero. A
reduction trajectory should be presented to minimise reliance on
removals by 2040, with a suggested linear reduction for net zero
by 2030 and zero emissions by 2040.

Surface Access Journeys

If EMG is not accepted, the Transport Annual Monitoring Report
should include GHG emissions against reduction targets. If targets
are not met, the Applicant should report actions to limit growth
until targets are achieved.

Similar to the Luton Airport Green Controlled Growth Framework,
JLAs suggest GAL should offset net surface access journey
emissions when thresholds are exceeded.

2.11.54 GAL does not identify the risks
associated with using carbon offset
schemes.

Document 5.4.2, Section 1.14 This states that, "In 2016/17, we
achieved 'Level 3+ - Neutrality' status under the Airport Carbon
Accreditation scheme, which is a global carbon management
certification programme for airports (Ref 1.1). GAL has been
working hard to reduce carbon emissions under GAL's control
(from a 1990 baseline) and offset the remaining emissions using
internationally recognised offset schemes." The scientific
community has identified various risks around using offsetting
schemes to claim net zero or carbon neutrality. GAL should
specifically state which offset scheme they intend to use so
research can be conducted into the trustworthiness of the
scheme.

GAL should state if they comply with the Airport Carbon
Accreditation Offset Guidance Document which specifies the type
of offsetting Schemes that need to be used. In addition, and
where reasonably practical, GAL should seek to utilise local
offsetting schemes that can deliver environmental benefits to the
area and local community around the airport. These should align
key offsetting principles.

Updated Position (Deadline 5): Addressed

At Gatwick today, through its Airport Carbon Accreditation Level 4+,
the Applicant buys offsets covering residual Scope 1 and 2 GHG
emissions (as well as business travel).

In order for the Applicant to maintain its ACA certification, any
offsets — removal and/or reduction — must be bought from schemes
accredited by the ACA.

ACA is the only global, airport-specific carbon standard which relies
on internationally recognised methodologies. It provides airports
with a common framework for active carbon management with
measurable goalposts. The programme is site-specific allowing
flexibility to take account of national or local legal requirements,
whilst ensuring that the methodology used is always robust

Details of Level 4+ available on the ACA website:
https://www.airportcarbonaccreditation.org/about/7-levels-of-
accreditation/

With a view to achieving Net Zero for Scope 1 and 2 GHG
emissions by 2030 (under both its existing Decade of Change
commitments, and the equivalent under the Carbon Action Plan as
part of the Project), the Applicant is in the process of transitioning
from use of carbon reduction offsets to carbon removal offsets

Agreed
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instead (as the use of carbon removal offsets would not meet the
definition of Net Zero). For 2023, GAL purchased 25% removal
offsets and 75% reduction offsets.

Furthermore, the Applicant is investigating the development of a
local removal project, independent of the Project. Any such project
will need to be accredited by the ACA.

2.1155 If the Applicant does not provide
infrastructure or services to help
decarbonise surface transport
emissions it may have the potential
to result in the underreporting of the
Project’s impact on the climate. The
full impact of the Proposed
Development on the government
meeting its net zero targets cannot
be identified.

The Applicant should provide infrastructure within the Airport to
support the anticipated uptake of electric vehicles and provide
electric vehicle charging infrastructure. Additionally, the Applicant
should support measures such as Green Bus programmes.

Updated Position (Deadline 5):

The Applicant has demonstrated in Deadline 3 that it is committed
to providing charging infrastructure for electric vehicles used to
access the Airport (both passenger and staff) to facilitate the use
of ultra-low and zero emission vehicles for those journeys that are
made by car. The Applicant is also committed to investing £1m to
Metrobus in hydrogen buses for the local network.

The Transport Assessment [AS-079] and the Surface Access
Commitments (SAC) [APP-090] set out how the Applicant’s
commitments to sustainable travel are binding under the DCO.

An updated version of ES Appendix 5.4.1: Surface Access
Commitments [REP3-028] has been submitted at Deadline 3 which
adds further detail to Commitment 12. Under Commitment 12A GAL
shall produce a strategy for providing charging infrastructure for
electric vehicles used to access the Airport (both passenger and
staff) to facilitate the use of ultra-low and zero emission vehicles for
those journeys that are made by car.

Achieving the modes shares set out will significantly reduce surface
transport emissions. We are continuing to invest in charging
infrastructure for passengers and staff within a wider strategy for
EVs on the campus as part of our Decade of Change programme
independent of the DCO. This includes a partnership with Gridserve
to provide an electric vehicle charging forecourt on airport,
completed in early 2024. Our passenger valet parking service also
offers an EV charging service. For operational vehicles there is a
programme underway to deliver the Applicant’s and third party
airfield EV charging requirements.

The Applicant has invested or pledged over £1m to Metrobus in
hydrogen buses for the local network serving the airport and
continues to support the transition to ultra low or zero emission
vehicles in local bus services and in the Applicant’s own surface
transport fleet.

Decarbonisation of all surface transport is a matter for Government
policy and the Applicant cannot mandate that all surface access
journeys are by zero emission vehicles ahead of meeting those
policy targets

Updated position (July 2024):
It is considered this matter can be marked as ‘agreed’.

Transport
Assessment [AS-

079]

Surface Access
Commitments

APP-090]

Surface Access

Commitments —

Version 2 [REP3-
029

Agreed
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Table 2.12 sets out the position of both parties in relation to health and wellbeing matters.

Table 2.12 Statement of Common Ground — Health and Wellbeing Matters

Reference Matter Stakeholder Position Gatwick Airport Limited Position Sighposting Status
Baseline
There are no issues relating to the baseline for this topic within this Statement of Common Ground.
Assessment Methodology
2.12.2.1 Assessment of true pollutant Separation of construction and operational assessments over the Project Lifetime Effects are set out in ES Chapter 20: Cumulative ES Chapter 20: Agreed
concentrations in the period 2029 - | period 2029 to 2032 is likely to result in an underestimation of the | Effects and Inter-Relationships, Table 20.8.3. This specifically Cumulative Effects
2032 ‘true’ pollutant concentrations experienced by residents during this | considers the combined effects of different assessment years. ES and Inter-
period. Chapter 20 also reports on receptor-led Inter-related effects. i.e. the | Relationships [APP-
potential for multiple effects to interact, spatially and temporally, to 045]
Updated position (Deadline 5): create inter-related effects on a receptor or receptor group.
At this time the JSCs are in discussion with the applicant on this.
Updated position (July 2024):
Updated position (August 12" 2024): In line with comments Unless there are specific residual comments, we suggest that this is
from R&BBC, issues have been resolved marked as agreed.
Assessment
2.12.3.1 Consideration of cumulative impact | Parts of Horley and Charlwood will be affected by both ES Chapter 18: Health and Wellbeing defines the site-specific study | ES Chapter 18: Under
on key neighbourhoods construction and operation of the project. Horley Central and areas in Section 18.4, paragraph 18.4.13. Paragraph 18.4.10 Health and discussion
South is one of the most deprived LSOAs in Surrey and the full explains that the ‘site-specific’ population relates to the most Wellbeing [APP-
cumulative impact of construction and operation phases of the localised effects close to sources. Horley Central & South 043 Applicant
project must be considered, including the short and long term (E05012876) is one of the 9 wards. ES Chapter 18: Health and suggests
effects on physical and mental well being and health. Wellbeing sets out the assessment of interactions and combined ES Chapter 20: (July 2024)
effects in Section 18.11, paragraph 18.11.1 to 18.11.22. That Cumulative Effects | that it can
Updated Position (Deadline 3): We note that the Applicant is to section considers how each of the potential health effects that are and Inter- be agreed
provide signposting regarding the provision of data on health and assessed in isolation within Section 8.8 may interact or result in Relationships [APP- | that this
well-being and cumulative impact at deadline 2. greater effects in combination. The assessment follows guidance 045] issue as a
(IEMA 2022) and presents the analysis both by geographic health
Updated Position (Deadline 5): No further comment, although population and by vulnerable group sub-population. ES Chapter 18 | The Applicant's matter can
please see air quality and construction noise comments. paragraphs 18.11.3 to 18.11.8 explains the combined site-specific Response to be marked
effects. Consideration is given to short and long term effects and to | Actions - ISH2-5 as resolved
Updated position (August 121" 2024): Item can be consolidated | effects on physical and mental wellbeing outcomes. The REP2-005] or as not
with 2.12.4.1 assessment concludes that there would not be no new or materially being
different significant population health effects due to inter-related pursued in
effects. Notwithstanding this conclusion, paragraph 18.11.22 sets this SoCG.
out further mitigation to ensure there is a process to mitigate
against exceptional circumstances relating to vulnerable individuals
and combined effects. This is a best practice assessment and
approach to combined effect mitigation.
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Cumulative effects between different projects are set out in Chapter
18 Section 18.10, paragraph 18.10.1-32 to 18.11.22. Additional
information is set out in ES Chapter 20: Cumulative Effects and
Inter-Relationships.

Updated Position (April 2024):

Information is set out in the Deadline 2 Submission The
Applicant's Response to Actions - ISH2-5 [REP2-005], Section
3.5 ISH3: Action Point 7.

Updated position (July 2024):
Unless there are specific residual comments, we suggest that this is
marked as agreed.

2.12.3.2 Health impact of ultrafine particles That the health impact of ultrafine particles appears to be ES Chapter 18: Health and Wellbeing sets out the assessment of ES Chapter 18: Agreed
understated and that there is a lack of any plans to undertake long | population health effects associated with ultra fine particulates in Health and subject to
term residential real time monitoring of ultrafine particles, both Section 18.8, paragraph 18.8.67 to 18.8.85. The assessment Wellbeing [APP- s106
number and size distribution, using equipment used on the UK explains the state of epidemiological understanding on the extent to | 043
national network. which UFPs are likely to affect health outcomes for populations
near airports. The current evidence is that there is not a large effect. | ES Chapter 13: Air
Updated position (Deadline 1): Assumption around proportional | The health assessment is conservative, the likely population health | Quality [APP-038]
changes in modelled PM2.5 acting as a potential indicator of the effects reflect current scientific understanding and are therefore not
proportional change in aviation related ultrafines is considered understated. Monitoring is supported by the health assessment.
flawed, and likely to significantly underestimate aviation UFP
impact, and thus potential health impact. ES Chapter 13: Air Quality sets out proposed monitoring for the
Project, see paragraphs 13.9.7-19. In addition to monitoring key
Updated Position (Deadline 3): This has not been reflected in pollutants GAL commits to participating in national aviation industry
the draft S106 provided in Feb 2024. Further negotiation required | body studies of UFP emissions at airports including those reviewing
how monitoring could be undertaken. This reflects that one of the
Updated position (Deadline 5): current weaknesses of the epidemiological literature is inconsistent
Discussions in relation to ultrafine monitoring is continuing through | study designs. The appropriate commitment is therefore for
S106 discussions. participation in a coordinated national study of UFPs across
airports.
Updated position (August 121" 2024): It is disappointing that the
Applicant does not proactively propose to assess the change ina | Updated Position (April 2024):
meaningful manner. However, discussion on the draft S106 has Deadline 2 Submission - 10.11 Draft Section 106 Agreement
continued and current proposals include a contribution to a study REP2-004],
if national standards are promulgated. The authorities await a e Section 7, UFP local monitoring
finalised S106. e Appendix 5, Draft Air Quality Action Plan, paragraph 4.3.4,
participation in national study.
It is agreed that UFP particle number concentration and PM2s mass
concentration are distinctly different units of measurement and so
PMzs is not used as a proxy of UFP. ES Chapter 18: Health and
Wellbeing [APP-043] and ES Chapter 13: Air Quality [APP-038]
do not use a proportional changes in modelled PMz as an indicator
of the proportional change in aviation related UFP. The relevant
Gatwick Northern Runway Project
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relationship is that both UFP and PM2s of aviation origin
independently correlate with aircraft movements (being the common
source). There is not a reliance on this being a linear or proportional
relationship. In the absence of methods that allow quantification of
UFP, the assessment has simply pointed to aviation PMzs, as well
as aircraft movements and scientific literature, as information
triangulated to inform a professional judgment as to the likely
‘relative’ scale of change. E.g. a small PM2s mass concentration
change may be associated with a disproportionately higher (non-
linear) UFP particle number concentration count; however the
relative change for both depends on the number of aircraft
movements, as well as other factors including aircraft type and
meteorological conditions. Linearity in the relationship between
PMzs and UFP has not been assumed so there is not an
underestimate of the likely effect size or public health implication.
The UK Health Security Agency (UKHSA) have scrutinized the
assessments and find that, “Following our review of the submitted
documentation we are satisfied that the proposed development
should not result in any significant adverse impact on public health”

RR-4687].

Updated position (July 2024):

Unless there are specific residual comments, we suggest that this is
marked as agreed.

Updated position (Deadline 9): The Applicant has agreed matters
in relation to Air Quality monitoring and mitigation as a topic area
through the section 106 agreement (see Joint Position Statement).
This matter can therefore be marked

2.12.3.3 Ultrafine particles

Residents’ exposure to ultrafine particles (UFP) and the fact that
the health impact assessment of UFP appears to understate the
potential impact.

Updated position (Deadline 1): Assumption around proportional
changes in modelled PM2.5 acting as a potential indicator of the
proportional change in aviation related ultrafines is considered
flawed, and likely to significantly underestimate aviation UFP
impact, and thus potential health impact.

Updated position (Deadline 5):
The key points here are that:

e The air quality assessment has failed to assess the
change in exposure to aviation related ultrafines, in a
population already exposed to ‘high’ levels of ultrafine
particles.

ES Chapter 18: Health and Wellbeing sets out the assessment of
population health effects associated with ultra fine particulates in
Section 18.8, paragraph 18.8.67 to 18.8.85. The assessment
explains the state of epidemiological understanding on the extent to
which UFPs are likely to affect health outcomes for populations
near airports. The current evidence is that there is not a large effect
size and that the most appropriately public health response is
monitoring. The health assessment is conservative, the likely
population health effects reflect current scientific understanding and
are therefore not understated. Monitoring is supported by the health
assessment (see paragraph 18.8.85).

ES Chapter 13: Air Quality sets out proposed monitoring for the
Project, see paragraphs 13.9.7-19. Paragraph 13.9.19 confirms that
GAL commits to participating in national aviation industry body
studies of UFP emissions at airports including those reviewing how
monitoring could be undertaken. This reflects that one of the current
weaknesses of the epidemiological literature is inconsistent study

ES Chapter 18:
Health and
Wellbeing [APP-
043

ES Chapter 13: Air
Quality [APP-038]

under

discussion
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e ltis therefore unclear how the health assessment has
assessed the health impact given it has no data on the
change in exposure to work from.

From the commentary the applicant still seems to be linking
ultrafines to PM2.5 i.e. ‘both UFPs and PM2.5 are predominantly
of common origin (combustion engine operation)’ which is a
fundamentally flawed assumption in relation to aviation ultrafines.
The applicant has failed to assess the health impact and thus
needs to fund ultrafine monitoring in full from the commencement
of the project so the real world impact can be assessed to mitigate
the failings of the assessment.

Updated position (August 121" 2024): This item can be
consolidated with 2.12.3.2

designs. The appropriate commitment is therefore for participation
in a coordinated national Government run study of UFPs across
airports.

Updated Position (April 2024):
See 2.12.3.2 above. Suggest this is a duplicate that can be
removed.

Updated position (July 2024):

The Applicant’s position on UFP and correlations with aviation PM2s
are set out in Gatwick Airport Limited Deadline 4 Submission -
10.26.3 The Applicant’'s Response to Actions ISH7: Other
Environmental Matters [REP4-037] Action Point 17, see paragraph
17.2.9 in particular. As noted in row 2.12.3.2, discussion in relation
to UFP monitoring is continuing through S106 discussions. The
health assessment is considered appropriate and reflects the state
of the science in terms of not only the aetiology and epidemiology of
the potential health effects but also the methods of assessment.
The health assessment is supportive of monitoring as set out in ES
Chapter 18 Health and Wellbeing [APP-043] paragraph 18.8.85. As
for row 2.12.3.2 we suggest that this matter is one for S106
negotiations and need not be pursued here.

Mitigation and Compensation

2.12.4.1 Exploration of cumulative health SCC wishes to see further exploration of cumulative health Cumulative effects between different projects are set out in Chapter | ES Chapter 18: Agreed
impacts impacts and identification of any resulting need for further 18 Section 18.10, paragraph 18.10.1-32 to 18.11.22. Additional Health and subject to
mitigation and to reiterate district and borough requests for the information is set out in ES Chapter 20: Cumulative Effects and Wellbeing [APP- s106
local authority real time (NOx, PM, ozone) and diffusion tube Inter-Relationships. The health assessment conclusions on 043
monitoring to be funded (revenue and capital replacement costs) cumulative air quality effects are informed by ES Chapter 13: Air
to 2047 or 389,000 movements. Quality. Cumulative air quality effects are discussed in Chapter 13 ES Chapter 20:
section 13.11. The Air Quality assessment is cumulative, Cumulative Effects
Updated position (Deadline 1): Further discussions on particularly with respect to traffic emissions, including all planned and Inter-
operational monitoring and the S106 are proposed to resolve this | growth in the with and without Project scenarios. As no new or Relationships
matter as current (Feb 2024) do not address funding to full materially different significant effects in relation to air quality and APP-045]
capacity i.e. 2047 and appear to have omitted ozone population health effects are expected due to cumulative projects,
including taking into account non-thresholds effects, no further ES Chapter 13: Air
Updated position (Deadline 5) mitigation and monitoring is proposed beyond that already set out in | Quality [APP-038]
Current proposals in draft s106 are to only fund monitoring to 9 ES Chapter 13 for the main assessment.
years after opening (2038) not the airport at full capacity (2047).
Monitoring to 2047 especially important given applicant not The assessment in Section 13.9 of ES Chapter 13 Air Quality
planning on modelling the 2047 scenario summarises the proposed operational phase air quality monitoring.
Updated position (August 121" 2024): Monitoring commitments will be secured under the draft Section
As set out in D8 submissions, subsequent to the recent hearings, | 106 agreement to be entered in relation to the Project.
both parties have been engaged in detailed discussions regarding
Gatwick Northern Runway Project
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the terms of the s106 Agreement (including air quality
contributions) and are pleased to report that broad agreement has
now been reached and it is anticipated that full agreement will
follow by Deadline 9.

The Section 106 agreement commits to funding of monitoring at
three existing local authority stations and the continuation of
monitoring at Gatwick airport monitoring site. In addition, Gatwick
will add an additional Defra reference equivalent monitor and
additional indicative MCERT continuous monitors. This approach is
considered proportionate given the cost of monitoring equipment
and the results of the ES which show there are no significant effects
being predicted.

Updated position (Deadline 1): A draft Section 106 Agreement
has been shared with the Local Authorities and discussions are
ongoing. The draft legal agreement is to be submitted at Deadline
2.

Updated Position (April 2024):

The draft 106 Agreement was submitted at Deadline 2 [REP2-004].
The Applicant has provided a draft Air Quality Action Plan (AQAP)
at Appendix 5 of Draft Section 106 Agreement [REP2-004]. The
document sets out measures and monitoring commitments related
to air quality and odour management to be undertaken by GAL
which are secured under the DCO or s106 Agreement.

Updated position (July 2024):
The SCC Deadline 5 position is not specific to the health
assessment.

Updated position (Deadline 9): The Applicant has agreed matters
in relation to Air Quality monitoring and mitigation as a topic area
through the section 106 agreement (see Joint Position Statement).
This matter can therefore be marked as agreed.

Oth